
UNITED STATES OF AMERICA 
Before the 

SECURITIES AND EXCHANGE COMMISSION 

ADMINISTRATIVE PROCEEDING 
File No. 3-16274 

In the Matter of 

Gregory Viola, 

Respondent. 

RECEIVED 
MAR 0 2 2015 

OFFICE OF THE SECRETAW 

DECLARATION OF ELLEN BOBER MOYNIHAN IN SUPPORT OF DMSION OF 
ENFORCEMENT'S MOTION FOR SUMMARY DISPOSITION 

1. I am a Senior Investigations Counsel in the Division of Enforcement ("Division") 

of the Securities and Exchange Commission's Boston Regional Office and have been a member of 

the Division staff since 2000. I am one of the Division attorneys in the above-captioned 

proceeding against Gregory Viola ("Viola"). I make this declaration based upon my personal 

knowledge and in support of the Division's Motion for Summary Disposition. 

2. On February 1, 2012, Viola was charged by Criminal Information by the United 

States Attorney's Office for the District of Connecticut with two counts of mail fraud in violation 

ofTitle 18 United States Code, Section 1341 in United States v. Viola, Case No. 3:12-cr-25 (D. 

Conn.), aff'd, 555 Fed. Appx. 57 (2d Cir. 2014), cert. denied, 190 L. Ed. 2d 389 (2014) before 

the United States District Court for the District of Connecticut. Attached hereto as Exhibit A is a 

true and accurate copy of the Criminal Information in that matter. 

3. On February 1, 2012, Viola pleaded guilty to two counts of mail fraud in violation 

ofTitle 18 United States Code, Section 1341 in United States v. Viola. Attached hereto as Exhibit 



B is a true and accurate copy of the transcript of the February I, 2012 Waiver of 

Indictment/Guilty Plea proceedings before the Honorable Vanessa L. Bryant, United States 

District Judge in the criminal case against Viola. 

4. Attached hereto as Exhibit C is a true and accurate copy of the October 5, 2012 

"Judgment in a Criminal Case" issued by the Honorable Vanessa L. Bryant against Viola in 

United States v. Viola. 

5. On February 3, 2015, Viola filed a "Motion for New Trial" in connection with 

United States v. Viola. Attached hereto as Exhibit D is a true and accurate copy of the February 

3, 2015 Motion for New Trial. 

Date: February 27,2015 

Respectfully submitted, 

DIVISION OF ENFORCEMENT 

By its attorneys, 

Is/ Ellen Bober Moynihan 

Ellen Bober Moynihan, Senior Investigations 
Counsel 

U.S. Securities and Exchange Commission 
Boston Regional Office 

33 Arch Street, 23d Floor 
Boston, MA 0211 0 
Tel: (617) 573-8913 
Fax: (617) 573-4590 
Email:  
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UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

UNITED STATES OF AMERICA 

v. Violation: 
18 U.S.C. § 1341 [Mail Fraud] 

GREGORY VIOLA 

I N F O R M A TIO N 

The United States Attorney charges: 

COUNTS ONE AND TWO 
(Mail Fraud) 

The Defendant 

1. At al l  times relevant to this Information, the defendant GREGORY VIOLA 

r' ("VIOLA") resided in Orange, Connecticut. VIOLA used his Orange home to conduct 

an investment business although he did not possess a license or any registration 

to conduct such a business. VIOLA also provided tax preparation services. 

2. At all times relevant to this Information, VIOLA solicited prospective 

investments by representing to h is tax preparation clients and other persons that he 

could invest and maintain their funds in a separate account and that he could 

generate a significant return on the investments. VIOLA represented to some 

investors that he would provide them with dividends of at least 8°/o to 10°/o per year. 

VIOLA began accepting funds from investors as early as 1999. 

The Scheme to Defraud Investors 

3. From in or about 2007 to in or about July 2011, VIOLA did knowingly and 

willfu l ly devise a scheme and artifice to defraud investors who entrusted funds to 

;-�� 
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him, to obtain money from these investors, by means of material ly false and 1 
fraudulent pretenses, representations and promises, and to routinely use the United 

States mails for the purpose of executing that scheme and artifice, a l l  as more fully 

set forth below. 

4. In an effort to solicit investors to provide funds to him, VIOLA made false 

representations that each investor's funds would be maintained in a separate 

accou·nt, whereas VIOLA commingled investors' funds with other investors' funds 

and funds in his own bank accounts. 

5. In an effort to provide a false sense of security to his investors, VIOLA 

provided some of his investors with materials he signed on the letterhead of a 

financial institution to create the false impression that VIOLA was soliciting 

investments on behalf of the institution and that the investments were insured by the 

institution. In fact, VIOLA knew that he was not accepting funds on behalf of the 

institution and the institution was not insuring the investments. 

6. In an effort to keep the fraudulent scheme going, VIOLA routinely used 

new investors' funds to pay dividends and redemptions to earlier investors. 

7. As of May 2011, VIOLA had falsely represented that he had more than $10 

mil lion in total invested in separate accounts on behalf of more than 50 investors. 

While VIOLA represented to his investors that their funds were invested, VIOLA did 

not invest or maintain the funds as he represented. 

8. In an effort to lu l l  investors and to convince them that their investments 

had generated a significant return, VIOLA generated fraudulent monthly statements 

that purported to show that investors' funds were currently invested and had 

significantly appreciated in value, whereas the funds were not currently invested and 

no such appreciation had occurred. 

2 
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9. In furtherance of h is scheme to defraud investors, VIOLA mailed the 

fraudulent monthly statements to h is investors. These fraudulent statements falsely 

represented in some cases that investors had separate accounts at E-TRADE, 

whereas no such separate accounts existed. 

10. VIOLA billed some investors for the investment services he purportedly 

rendered by requiring investors to pay a percentage of the principal that each 

investor purportedly had under VIOLA's management. In fact, the percentage VIOLA 

charged some investors was much greater than the percentage represented since 

the represented principal was fraudulently inflated. 

11. From in or about 2007 to in or about July 2011, VIOLA used investors' 

funds to pay his own personal expenses, including the mortgage on his Orange 

home, and to pay promised dividends to other investors. 

12. As a result of the fraudulent conduct set forth in paragraphs 4 through 11 
above, VIOLA defrauded investors of at least $2.5 million. 

13. On or about the dates set forth below, each date constituting a separate 

count of the Information, VIOLA, for the purpose of executing the aforementioned. 

scheme and artifice and attempting to do so, did knowingly and willful ly cause to be 

delivered by mail according to the direction thereon an envelope addressed to an 

investor containing a statement that falsely represented the amount of money that 

the investor had on account as set forth below: 

Count Approximate Nature of Fraudulent Statement 
Date of 
Mailing 

Count One May 7, 2011 Represented that an investor had $143,483.19 
on account, whereas Viola did not maintain 
these funds for the investor 

Count Two May 13, 2011 Represented that an investor had $301,725.86 
on account, whereas Viola did not maintain 
these funds for the investor 

3 
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All in violation of Title 18, United States Code, Section 1341. 

FORFEITURE ALLEGATION 

14. Upon conviction of the offenses in Counts One and Two of this 

Information, VIOLA shall forfeit to the United States of America pursuant to Title 18, 

United States Code, Section 981 (a)(1 )(C) and Title 28, United States Code, Section 

2461(c), all right, title, and interest in any and all property, real or personal, which 

constitutes or is derived from proceeds traceable to the violation of Title 18, United 

States Code, Section 1341, including but not limited to a sum of money equal to the 

total amount of any property, real or personal, which constitutes or is derived from 

proceeds traceable to the violations of Title 18, United States Code, Section 1341, 

including: 

Real Property: 

An interest in certain real property located at 64 Hampton Close, Orange, 
Connecticut, up to the amount of all proceeds of the violations alleged in 
Counts One and Two that are traceable into the said real property. 

An interest in certain real property located at 185 Mulberry Lane, Orange, 
Connecticut, up to the amount of all proceeds of the violations alleged in 
Counts One and Two that are traceable into the said real property. 

Money Judgment 

A sum of money equal to the total amount of any property, real or personal, 
which constitutes or is derived from proceeds traceable to the violations 
alleged in Counts One and Two, that is, at least $2,500,000. 

15. If any of the above-described forfeitable property, as a result of any act 

or omission of VIOLA, cannot be located upon the exercise of due diligence, has 

been transferred, sold to, or deposited with a third party, has been placed beyond 

the jurisdiction of the court, has been substantially diminished in value, or has been 

commingled with other property which cannot be divided without difficulty, it is the 

intent of the United States, pursuant to Title 21, United States Code, Section 853(p), 

as incorporated by Title 18, United States Code, Section 982(b), to seek forfeiture of 

4 
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any other property of defendant up to the value of the forfeitable property described 

above. 

All in accordance with Title 18, United States Code, Section 981 (a)(1 ), as 

incorporated by Title 28, United States Code, Section 2461 (c), and Rule 32.2(a), 

Federal Rules of Criminal Procedure. 

UNITED STATES OF AMERICA 

D�� 
UNITED STATES ATTORNEY 

. Z./u--e/·.-Si/u//.-t:) 
RICHARD J. HECHTER 
SENIOR LITIGATION COUNSEL 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

1 

UNITED STATES OF AMERICA, Case No. 3:12-CR-00025 
(VLB) 

Plaintiff, 

v. 
Hartford, Connecticut 
February 1, 2012 

GREGORY VIOLA, 

Defendant. 

WAIVER OF INDICTMENT/GUILTY PLEA 
BEFORE THE HONORABLE VANESSA L. BRYANT 

UNITED STATES DISTRICT JUDGE 

APPEARANCES: 

For the Plaintiff: Office of the U.S. Attorney 
By: RICHARD SCHECHTER, AUSA 

  
 

For the Defendant: 

Recorder Operator: 

  

McElroy, Deutsch, Mulvaney 
& Carpenter/PH, LLP 
By: CALVIN K. WOO, ESQ. 

JAMES H. PICKERSTEIN, ESQ. 
30 Jelliff Lane 
Southport, CT 06890-1436 

MS. DEATRICE D. SMITH 

Proceedings recorded by electronic sound recording. 
Transcript prepared by transcription service. 

BOWLES REPORTING SERVICE 
P.O. BOX 607 

GALES FERRY. CONNECTICUT 06335 
(860) 464·1 083 
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( P r o c ee d i n g s  c omme n c e d  a t  1 : 0 6  p . m . ) 

T H E  COURT :  Good a f t e r n o o n . 

C O U N S E L : G o o d  a f t e r n o o n , Y o u r  H o n o r . 

T H E  COURT : P l e a s e  b e  s e a t e d . 

C ou r t i s  c o n ve n e d  t h i s  a f t e r n o o n  i n  t h e  

ma t t e r  o f  T h e.U n i t e d  S t a t e s  o f  Ame r i c a v .  V i o l a . 

2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

Ma y w e  h ave t h e  appe a r a n c e s  o f  c ou n s e l  f o r  

t h e  re c o r d ,  beg i nn i n g  w i th t h e  G o v e r n me n t , t h e n  t h e  

De f e n d a n t .  And p l e a s e  i de n t i f y a n yo n e  s i t t i n g w i th you 

at c ou n s e l  t ab l e . 

MR . S C H E C H T E R : Good a f t e r n o o n , Y o u r  H o n o r . 

On  b e h a l f  o f  t h e  U n i t e d  S t a t e s , S e n i o r  

1 3  L i t i g a t i o n C o u n s e l  R i ch a rd S c h e c h t e r . 

1 4  W i t h me a t  c ou n s e l  t ab l e , Y o u r  H on o r , i s  FB I 

1 5  Spe c i a l  Age n t  W e ndy Bowe r s o x . 

1 6  T H E  COURT : C o u l d  y o u  s p e l l  h e r  n ame p l e a s e ?  

1 7  MR . S C H E C H T E R : C e r t a i n l y . I t ' s B -0 - W - E-R- S -

18 0-X . 

1 9  T H E  COURT : Th a n k  y o u  a n d  we l c ome . 

2 0  AGENT B OWERSOX : T h a n k  y o u , Y o u r H o n o r . 

2 1  MR . P I C KERS TE I N : On  b e h a l f  o f  t h e  De f e n da n t ,  

2 2  V i o l a ,  Y o u r H on o r , H a r o l d  Jame s P i c k e r s t e�n . 

2 3  

2 4  

2 5  

W i t h  m e  a s  m y  p a r t n e r , C a l v i n  W o o . 

M r . V i o l a  i s  p r e s e n t  i n  c ou r t  t h i s  a f t e r n oon . 

T H E  COURT : Th a n k  y o u . 
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3 

I k n ow tha t the P l e a  Ag r e eme n t  i s  a dd r e s s e d  

t o  A t t o r n e y  Woo . 

M r . Pi c ke r s t e i n , w i l l  y o u  be a d d re s s i n g t h e  

C o u r t  toda y ,  o r  wi l l  i t  b e  M r . W o o ? 

MR . P I C KERSTE I N : Mr . W o o  w i l l  be do i n g t h e  

h e a v y  l i f t i n g ,  Yo u r  Hon o r . 

T H E  COURT : Al l r i gh t . T h a n k y o u . 

MR . WOO : Tha n k  you , Y o u r  H o n o r . 

THE COURT : Mr . Woo , 

MR. WOO : Y e s ? 

THE COURT : i t ' s my a n d  u n de r s t a n d i n g  t h a t  

y o u r c l i e n t  i n t e n d s  to  e n t e r  a p l e a  t oday ,  t o  a t w o -

c o u n t  I n f o rma t i o n c h a rg i n g h i m w i t h t w o  c ou n t s  o f  ma i l  

f r a u d  i n  v i o l a t i o n o f  1 8  U n i t e d  S t a t e s  C o d e , S e c t i on 

1 3 4 1 . 

I s  t h a t  c o r r e c t , s i r ?  

MR . WOO : Tha t ' s  c o r re c t , Y o u r  H o n o r . 

THE COURT : Mr . Woo , h av e  y o u  p r o v i de d  y ou r  

c l i e n t  w i t h  a copy o f  the I n f o rma t i o n  a n d  t h e  P l e a  

Ag reeme n t ? 

MR . WOO : I h a ve , Y o u r  H o n o r . 

T H E  COURT : H ave you a f f o rde d h i m  a n  

opp o r t u n i ty t o  r e v i e w  them? 

MR . WOO : I have , Y o u r H o n o r . 

T H E  COURT : Have you a f f o r de d h i m  a n  
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1 opp o r t u n i t y  t o  a s k  you qu e s t i o n s  c o n c e rn i n g t h e m ?  

2 MR . WOO : Y e s , Y o u r H o n o r . 

3 T H E  COURT : Have you p r ov i de d  y o u r c l i e n t  

4 w i t h  l e g a l  a dv i c e a n d  co un s e l  c o n c e r n i n g t h em ? 

5 MR . WOO : Ye s ,  Y o u r  H o n o r . 

6 THE COURT : An d h a v e  you a l s o p r ov i de d  h i m  

4 

7 l e g a l  a dv i c e  a n d  cou n s e l  c o n c e rn i n g t h e  c onse qu e n c e s  o f  

8 p l e a d i n g  gu i l t y ,  i n c l u di ng t h e  c o l l a t e r a l  c o n s e qu e n c e s ?  

9 MR . WOO : Ye s ,  Y o u r H o n o r . 

1 0  T H E  COURT : And h a ve you a dv i s e d  h im o f  h i s  

1 1  r i g h t  t o  be i n d i c t ed b y  a g r a n d  j u r y ,  a n d  t h e  

1 2  c o n s e qu e n c e  o f  h i s  w a i v e r  o f  t h a t r i g h t  t o  i n d i c t me n t ,  

1 3  a n d  o t h e r  ma t t e r s  wh i c h you de eme d app r op r i a t e ?  

14 

1 5  

MR . WOO : Y e s , Y o u r H o n o r . 

T H E  COURT : D i d  he s e em t o  u n de r s t a n d  y o u r 

1 6  a n s we r s  a n d  you r l e g a l  a dv i c e ? 

1 7  

1 8  

MR . WOO : H e  d i d ,  Y o u r H o n o r . 

THE COURT : I f  h e  w e r e  t o  e n t e r  a gu i l t y  p l e a 

1 9  t o d a y ,  w o u l d  i t  be you r be l i e f ,  ba s e d  u p o n  you r 

2 0  i n t e r a c t i on w i t h  h i m  and t h e  s t a t eme n t s  h e ' s ma de t o  

2 1  you , t h a t  h i s  p l e a when be k n ow i n g l y ,  v o l u n t a r i l y  a n d  

2 2  i n t e l l i ge n t l y  g i v e n , w i t h  t h e  e f f e c t i ve a s s i s t a n c e  o f  

2 3  c o u n s e l ?  

24 

2 5  

MR . WOO : Y e s , Y o u r  H o n o r . 

THE COURT : Tha n k  you , M r . Woo . 
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1 MR . WOO : T h a n k you , Y o u r H o n o r . 

5 

2 THE COURT : Mr . V i o l a ,  du r i n g t h e  c o u r s e  o f  

3 t h e s e  p r o c e e d i n g s  I w i l l  be a s k i n g y o u  qu e s t i o n s  a n d  

4 p r ov i d i n g  you w i t h i n fo rma t i o n . A t  t i me s I w i l l  r e pe a t  

5 m y s e l f ,  n o t  i n adve r t e n t l y ,  bu t t o  emp h a s i z e c e r t a i n  

6 p o i n t s  a n d  t o  ma ke s u r e t h a t  you u n de r s t a n d  w h a t ' s 

7 t r a n s p i r i ng h e r e  t o d a y . 

8 Do you u n de r s t a n d ?  

9 T H E  DE FEN DAN T : Y e s . 

1 0  T H E  COURT : I n  o r d e r  t o  e n s u r e t h a t y o u r 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

a n s we r s  a r e t r u t h f u l  and comp l e t e , I ' m  go i n g t o  a s k  m y  

C ou r t r o om Depu t y ,  M r s . L a Lo n e , a t  t h i s  t i me ,  t o  p l a c e 

y o u  u n d e r  o a th . 

( Th e  De f e n d a n t  i s  Swo r n . )  

T H E  COURT : I wou l d  f i r s t  l i ke t o  a dv i s e y o u  

o f  y o u r l e g a l  a n d  co n s t i t u t i o n a l  r i gh t s . 

s i l e n t . 

T H E  DE FEN DANT : Y e s . 

T H E  COURT : Y ou h a ve the r i g h t  t o  rema i n  

D o  you u n de r s t a n d ?  

2 1  T H E  DE FEN DANT : Y e s . 

2 2  T H E  COURT : T h a t  me a n s  y o u  h a ve t h e  r i gh t  n o t  

2 3  t o  s a y  a n y t h i n g wh a t s o eve r  c o n ce rn i n g t h e  c h a r g e s 

24 a g a i n s t  you . 

2 5  D o  you u n de r s t a n d ?  
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1 T H E  DE FENDANT : Y e s . 

2 T H E  COU RT : I f  you h ave p l e d n o t  gu i l t y i n  

6 

3 t h e  p a s t ,  you h a ve t he r i g h t  t o  p e r s i s t  i n  t h a t p l e a , 

4 a n d  y o u  m a y  n o t  be compe l l e d  to p l e a d  gu i l t y . 

5 D o  you u n de r s t a n d ,  s i r ?  

6 T H E  DE FENDANT : Y e s . 

7 T H E  COURT : I f  you spe a k  t o d a y ,  i f  yo u ' v e 

8 s p o k e n  i n  th e p a s t , o r  i f  you s p e a k  a t  a n y  t i me i n  t h e  

9 f u t u re , y o u ·ma y  s t op spe a k i n g . Y o u  s i mp l y  mu s t  ma k e i t  

1 0  c l e a r  t h a t  you i n t e n d  t o  s t op s p e a k i n g . 

1 1  D o  you u n de r s t a n d ? 

1 2  T H E  DEFENDAN T : Y e s . 

1 3  T H E  COURT : An y t h i n g you s a y  c a n  a n d  l i ke l y  

1 4  w i l l  be u s e d  a g a i n s t  you . 

1 5  Do you u n de r s t a n d ?  

1 6  T H E  DE FEN DANT : Y e s . 

1 7  T H E  COURT : You h a ve t h e  r i g h t  t o  be 

1 8  r e p r e s e n t e d  b y  c ou n s e l  a t  ev e r y s t a ge o f  t h e  

1 9  p r o c e e d i n g s . 

2 0  Y o u  a r e cu r r en t l y  r ep r e s e n t e d  b y  A t t o r n e y  Woo 

2 1  a n d  A t t o r n e y  P i c ke r i n g - - -

22 MR . WOO : P i c ke r s t e i n , Y o u r H o n o r . 

2 3  T H E  COURT : Pi c ke r s t e i n ,  e x c u s e  me . 

24 - - a n d  you ' re e n t i t l e d to be r e p r e s e n t e d  by 

2 5  c o u n s e l  a t  eve r y  s t a ge o f  t h e  p r o c e e d i n g s , wh e t h e r  i n  

� 
I 
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c o u r t  o r  n o t . 

D o  you u n de r s t a n d ?  

T H E  DEFENDAN T : Y e s . 

T H E  COURT : I f ,  a t  a n y  t i me i n  t h e  f u t u r e , 

7 

you a r e n o  l o n g e r  r e p r e s e n t e d  b y  b o t h  o f  t h e s e  ab l e  

ge n t l eme n , you h a ve t h e  r i gh t t o  h av e  c o u n s e l  a pp o i n t e d 

t o  r e p r e s e n t  y o u  a t  pub l i c  e x pe n s e  i f  y o u  a re u n ab l e  t o  

a f f o r d a n  a t t o r n e y  t o  rep r e s e n t  y o u . 

Do you u n de r s t a n d ?  

T H E  DE FENDANT : Y e s . 

T H E  COURT : Do you u n de r s t a n d  t h a t  b y  

p l e a d i n g  t o  a n  I n f o rma t i o n y ou ' r e g i v i ng u p; t h a t  i s ,  

y ou ' re w a i v i n g you r r i g h t  t o  be c h a r g e d  b y  a n  

I n d i c tme n t ?  

T H E  DE FEN DANT : Y e s . 

T H E  C O U RT : Do y o u  u n de r s t a n d  t h a t  a n  

I n d i c tme n t  w o u l d  b e  r e t u r n e d  b y  a g r a n d  j u r y  b e c a u s e  

t h i s  i s  a f e l o n y  o f f e n s e  a n d  t h e  Gove r nme n t  w o u l d  be 

o b l i g a t e d  to p r e s e n t  ev i de n c e  to a g r a n d  j u r y ,  a n d  t h a t  

i f  a g r a n d  j u r y  d i d  n o t  f i n d  t h a t  t h e r e  w a s  p r obab l e  

c a u s e; t h a t  i s ,  a r e a s o n ab l e  b a s i s  t o  b e l i e ve t h a t y o u  

c omm i t t e d  t h e  o f f e n s e s  f o r  w h i ch y o u  s t a n d  c h a rg e d  

u n de r t h i s  I n f o rm a t i o n ,  y o u  c ou l d  n o t  b e  l e ga l l y  

c h a r g e d  w i t h t h e s e  o f f e n s e s ? 

T H E  DE FEN DAN T : Y e s . 
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1 T H E  COURT : Do y o u  u n de r s t a n d  t h a t  b y  

8 

2 p l e a d i n g  gu i l t y  t o  a n  i n f o rm a t i o n , y o u ' r e w a i v i n g you r 

3 r i g h t  t o  be c h a r g e d  b y  a n  I n d i c tm e n t; t h a t  i s ,  y o u ' r e 

4 w a iv i n g  y o u r r i gh t  t o  h a ve t h e  G ov e r n me n t  p r e s e n t  i t s  

5 ev i de n c e  t o  a g r a n d  j u r y , a n d  t o  h a v e  t h e  g r a n d  j u r y  

6 f i n d t h a t  t h e re ' s p r obab l e  c a u s e  t h a t  y o u  c ommi t t e d  

7 t h e s e  o f f e n s e s , a n d  e n t e r a n  I n d i c tme n t  a g a i n s t  y o u ? 

8 T H E  DE FENDAN T : Y e s . 

9 T H E  COURT : Mr . V i o l a ,  y o u , l i ke eve r y  

1 0  i n d i v i du a l  c h a r g e d  w i t h  t h e  comm i s s i o n  o f  a c r im i n a l  

1 1  o f f e n s e , a r e p r e s ume d t o  be i n n o c e n t  a n d  r ema i n  c l o a k ed 

1 2  w i t h t h e  p r e s ump t i o n of i n n o c e n c e  u n l e s s  a n d  u n t i l  you 

1 3  a r e  p r o v e n  gu i l t y . 

1 4  Do you u n de r s t a n d ?  

1 5  T H E  DE FEN DANT : Y e s . 

1 6  T H E. COURT : B e c a u s e  y o u  h av e  t h e  rig h t  t o  

1 7  rema i n  si l e n t. a n d  y o u  h a ve t h e  p r e s ump tion o f  

1 8  i n n o c e n c e , i t  n a t u r a l l y  f o l l ow s  t h a t  t h e  Gove r n me n t  i s  

1 9  o b l i g a t e d  t o  p r ove y o u  gu i l t y . 

2 0  D o  y o u  u n de r s t a n d ?  

2 1  T H E  DEFENDANT : Y e s . 

2 2  T HE COURT : T h e  G ov e r nme nt i s  ob liga t e d  t o  

2 3  p r ove y o u  g u i l t y  a t  a s p e e d y  a n d  p ub l i c  t r i a l , w h e r e 

2 4  y o u  h av e  t h e  r i gh t  t o  b e  r ep r e s e n t e d  b y  c o u n s e l , a n d  

2 5  w i t h  t h e  a s s i s t a n c e  o f  t h a t  c o u n s e l, t o  p re s e n t  a 
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de f e n s e  by c r o s s - e xami n i n g a n d  c o n f r o n tin g t h e  

9 

2 w i t n e s s e s  a g a i n s t  you , a n d t o  p r e s e n t  ev i de n c e  i n  you r 

3 de f e n s e . 

4 Do you unde r s t a n d , s i r ?  

5 

6 

T H E  DEFE N DANT : Y e s . 

T H E  COURT : Do you u n de r s t a n d  t h a t  be c a u s e  

7 you h a v e  t h e  r i gh t  a g a i n s t  s e l f - i n c r i m i n a t i o n , y o u  

8 c a n n o t  be c ompe l l ed t o  t e s t i f y a t  t r i a l  a n d , i f  y o u  

9 c h o s e  n o t t o  t e s t i f y ,  the Cou r t  wou l d  i n s t r u c t  t h e  j u r y  

1 0  t h a t t h e y  m a y  n o t  h o l d  t h a t  ag a i n s t  y o u  a n d f i n d you 

1 1  gu i l t y  s o l e l y  o n  the ba s i s  o f  t h e  f a c t  t h a t  y o u  

1 2  ex e r c i s e d y o u r  co n s t i t u t i o n a l r i gh t  a g a i n s t  s e l f -

1 3  i n c r i mi n a t i o n ?  

1 4  

1 5  

T H E  DEFENDANT : Y e s . 

T H E  COURT : You u n de r s t a n d  t h a t  y o u  w ou l d  

1 6  h a v e  t h e  r i g h t  t o  p r e s e n t  a de f e n s e  a t  t h a t  t r i a l , bu t 

1 7  you h ave n o  ob l i g a t i o n t o  do s o  be c a u s e  i t  i s  t h e  

1 8  Gove r nme n t ' s ob l i ga t i on t o  p r ove y o u  gu i l t y b e y o n d  a 

1 9  r e a s o n ab l e  doubt . 

2 0  D o  you unde r s t a n d ? 

2 1  

2 2  

T H E  DEFENDANT : Y e s . 

T H E  COURT : Do you u n de r s t a n d  t h a t  y o u  c o u l d  

2 3  p re s e n t  a de f e n s e  by c r o s s - e xami n i ng t h e  Gove r n m e n t ' s 

2 4  w i t n e s s e s  a g a i n s t  you , a n d  c h a l l e n g i n g  t h e  G o v e r nme n t ' s 

2 5  o t h e r  e v i de n c e  - - p h y s i c a l  e v i de n c e a g a i n s t  y o u . 
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Do you u n de r s t a n d ?  

THE DE FEN DANT : Y e s . 

10 

1 

2 

3 ·THE COURT : Do you u n de r s t a n d  t h a t  y o u  w o u l d  

4 a l s o h a ve t h e  a b i l i t y  t o  p r e s e n t  ev i de n c e  i n  you r 

5 de f e n s e , a n d  to  comp e l  i n d i v i du a l s  t o  app e a r  i n  c o u r t  

6 t o  t e s t i f y i n  you r de f e n s e , a n d  t o  p r o du c e  ph y s i c a l  

7 e v i de n c e  f o r  you to  i n t r oduce i n  you r de f e n s e  a t  t r i a l ?  

8 T HE DE FEN DANT : Y e s. 

9 T HE COURT : Do you u n de r s t a n d  t h a t  i f  t h e  

10 Gove r nme n t  d i d  not p r ove you gu i l t y  be y o n d  a r e a s o n a b l e  

11 doubt t o  a u n a n imou s j u r y  a t  you r s p e e dy a n d  pub l i c  

1 2  t r i a l , whe r e  you wou l d  h a ve t h e  r i gh t  t o  b e  a s s i s t e d  b y  

13 c o u n s e l , you cou l d  n o t  be c o nv i c t e d  o f  t h e s e  o f f e n s e s ?  

1 4  T HE DE FEN DANT : Y e s. 

15 T HE COURT : Do you u n de r s t a n d  t h a t  t h e  C o u r t  

1 6  w o u l d  de t e rm i n e  a n y  s e n t e n c e you r e c e i ve d , a n d  t h a t  t h e  

17 de t e rm i n a t i o n of the app r op r i a t e  s e n t e n c e i s  w i t h i n  t h e  

18 s o l e  d i s c re t i on of the C o u r t ? 

1 9  T HE DE FEN DANT : Y e s . 

2 0  T HE COURT : D o  you u n de r s t a n d  t h a t  i n  

2 1  de t e rm i n i n g t h e  app r op r i a t e  s e n t e n c e , t h e  C o u r t  i s  

22 ob l i ga t ed to c a l cu l a t e  the U n i t e d  S t a t e s  S e n t e n c i ng 

23 Gu i de l i n e r e c omme nded s e n t e n c i n g r a n g e ? 

2 4  T HE DE FEN DANT : Y e s. 

2 5  THE COURT : And do y o u  u n de r s t a n d  t h a t  t h e  



1 

Case 3 :12-cr-00025-VLB Document 35 Filed 03/07/12 Page 11 of 73 

1 1  

C o u rt i s  a l s o o b l i gate d to c o n s i de r  th e r e c omme n d e d  

2 r a n ge a n d a n y  dep a rtu re s , e i th e r  upwa rd o r  d o w n wa r d , 

3 u n d e r  the Gu i de l i n e s? 

4 T H E  DEFENDANT : Y e s . 

5 THE COURT : Do you u n d e r sta n d  th at th e C o u rt 

6 mu st a l s o  c o n s i de r  the oth e r  f a cto r s  s et f o rth i n  1 8  

7 U n ited State s C o de , S e cti o n  3 5 5 3? 

8 THE DEFENDANT : Y e s . 

9 THE COURT : Do you u n d e r sta n d  th at th o s e  

1 0  f a cto r s  a r e the n atu re a n d  c i r c umsta n c e s  o f  the 

1 1  o f f e n s e , a n d  yo u r  h i sto r y  a n d  ch a r a cte r i sti c s? 

1 2  

1 3  

1 4  

T H E  DEFEN DANT : Y e s. 

T HE COURT : Do you a l s o  u n de r sta n d  that 

f u rth e r f a cto r s  a r e th e need to r e f l e ct th e s e r i ou s n e s s  

1 5  o f  the o f f e n s e , to p r omote r e s p e ct f o r  th e l a w ,  a n d  to 

1 6  p r o v i d e  y o u  w ith j u st pu n i s hment f o r  th e o f f e n s e? 

1 7  T H E  DEFEN DANT : Y e s . 

1 8  THE COURT : Do you a l s o u n de r sta n d  th at th o s e  

1 9  f a cto r s  i n c l u de the impo s iti o n  o f  a s e nte n c e  th at 

2 0  a f f o r d s  a n  ade quate dete r r e n c e  to c r i m i n a l c o ndu ct? 

2 1  T H E  DEFE N DANT : Y e s . 

2 2  T H E  COURT : D o  y o u  u nde r sta n d  th at th e p ub l i c  

2 3  ( ph o n et i c )  mu st p r ote ct the publ i c  f r om oth e r  c r i me s 

2 4  w h i ch y o u  m i ght c omm it i n  th e futu r e , a n d  to p r o v i de 

2 5  y o u  w ith n e eded edu c ati o n a l a n d  v o c at i o n a l tra i n i n g , 
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1 me d i c a l  c a r e , a n d  c o r r e c t i ve t r e a tme n t  i n  t h e  mo s t  

2 e f f e c t i ve ma n n e r? 

3 T H E  DEFENDAN T : Y e s . 

1 2  

4 T H E  COURT : Do you a l s o u n de r s t a n d  t h a t t h e  

5 Cou r t  mu s t  c o n s i de r  a l l  k i n d s  o f  s e n t e n c e s a v a i l a b l e? 

6 T H E  DEFENDANT : Y e s . 

7 T H E  COURT : Do you u n de r s t a n d  t h a t  t h e  C o u r t  

8 mu st c o n s i de r , a s  we l l ,  t h e  n e e d  t o  a v o i d  u n w a r r a n t e d  

9 s e n t e n c i n g d i s pa r i t i e s , s u c h  t h a t  i n d i v i du a l s  w i t h  

1 0  s im i l a r  b a c k g r o u n d s , who h a v e  c omm i t t e d  s i m i l a r  c r i me s ,  

1 1  r e c e i ve s im i l a r  s e n t e n c e s , r e g a r d l e s s  o f  r a c e , c r e e d , 

1 2  

1 3  

1 4  

1 5  

r e l i g i o n  o r  o t h e r  f a c t o r s? 

T H E  DE FENDANT : Y e s . 

T H E  COURT : Do you u n de r s t a n d  t h a t  t h e  C o u r t  

mu s t  co n s i de r  t h e  n e e d  t o  p r ov i de r e s t i tu t i o n  t o  t h e  

1 6  v i c tims o f  y o u r  o f f e n s e? 

1 7  T H E  DEFENDANT : Y e s . 

1 8  T H E  COU RT : H a s  you r a t t o r n e y  p r o v i d e d  y o u  a 

1 9  c o p y  o f  t h e  I n f o rma t i o n a n d  t h e  P l e a  Ag r e eme n t? 

2 0  T H E  DEFENDAN T : Y e s . 

2 1  T H E  COURT : H a v e  you r e a d  t h em? 

2 2  T H E  DE FENDANT : Y e s . 

2 3  T H E  COURT : Have you h a d  a n  a d e qu a t e 

2 4  opp o r t u n i t y  t o  c o n s i de r  t h em? 

2 5  T H E  DEFENDAN T : Y e s . 

1 
I 



1 

Case 3:12-cr-00025-VLB Document 35 Filed 03/07/12 Page 13 of 73 

T H E  C OURT : Have you h a d  a n  a de qu a t e  

1 3  

2 opp o r t u n i t y t o  a s k  qu e s t i o n s  c o n c e r n i n g t h em , a n d  t o  

3 r e c e i v e a n s w e r s  t o  you r qu e s t i o n s ,  a n d  l e g a l  a dv i c e a n d  

4 c o uns e l  c once rn ing them? 

5 T H E  DEFENDAN T : Y e s . 

6 T H E  COURT : Do you s t i l l  w i s h  t o  p r o c e e d ? 

7 ( De f e n s e  C o u n s e l  a n d  t h e  De f e n da n t  c o n f e r . )  

8 T H E  COURT : Do you s t i l l  

9 T H E  DE FENDAN T : Y e s . 

1 0  T H E  COURT : w i s h  t o  p r o c e e d? 

1 1  T H E  DEFENDANT : Y e s . 

1 2  T H E  COURT : A n d  d o  y o u  w a i ve y o u r r i gh t  t o  a n  

1 3  i n d i c tme n t? 

1 4  

1 5  

1 6  

T H E  DE FENDAN T : Y e s . 

T H E  COURT : You ' ve i n d i c a t e d  t h a t  y o u ' ve r e a d  

t h e  P l e a  Ag r e e me n t . I ' d  l i ke t o  t a ke a mome n t  t o  g o  

1 7  ove r t h o s e  t e rm s  a n d  ma ke s u re t h a t  y o u  u n de r s t an d  

1 8  t h e m . 

1 9  Do you u n de r s t a n d ,  f i r s t ,  t h a t  i n  o rde r t o  be 

20  c o n v i c t e d  of  t h e s e  o f f e n s e s , t h e r e  mu s t  h av e  b e e n  a 

2 1  s ch eme o r  a r t i f i c e  t o  de f r a u d  o r  t o  obta i n  mo n e y  o r  

2 2  p r ope r t y  b y  me a n s  o f  ma t e r i a l l y  f a l s e a n d  f r a u du l e n t  

2 3  p r e t e n s e s ,  r e p r e s e n t a t i o n s  o r  p r om i s e s ?  

2 4  T H E  D E FENDAN T : Ye s. 

2 5  T H E  C O U RT : D o  you f u r t h e r u n de r s t a n d  t h a t  i n  
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1 4  

1 o rd e r  to be g u i lty o f  th e s e  o f f e n s e s , y o u  mu st h a ve 

2 k n o w i n g l y a n d  v o l u nta r i l y  p a rti c i p ate d i n  the s c h eme o r  

3 a rt i f i c e  to de f r a u d ,  w ith k n ow l e dge o f  i t s  f r a u du l e nt 

4 n atu r e  a n d w ith th e i nte nt to de f r a u d? 

5 T H E  DEFENDANT : Y e s. 

6 T H E  COU RT : And f i n a l l y ,  s i r ,  do you 

7 u n d e r sta n d  that the th i rd e l ement i s  th at i n  e x e c ut i o n  

8 o r  i n  f u rth e r a n c e  o f  the s ch eme , y o u  mu st h a v e  u s e d o r  

9 c a u s e d  th e u s e  o f  th e ma i l s? 

1 0  

1 1  

THE DEFENDAN T : Y e s. 

T H E  COU RT : An d ,  s i r , a r e  e a ch o f  th o s e  

1 2  e l ements tru e? D i d  y o u  d o  th o s e  th r e e  th i n g s  w ith 

1 3  r e s p e ct to e a ch o f  th e c o u nt s  

1 4  T H E  DE FENDANT : Y e s. 

1 5  T H E  COU RT : c o nta i n e d  i n  th e I n f o rm at i o n? 

1 6  T H E  DEFENDANT : Y e s. 

1 7  T H E  COURT : P l e a s e  s pe a k i nto th e m i c . 

1 8  MR. WOo : ·  H e  h a s  a h e a r i n g  - -

1 9  ( Mr. W o o  a n d  th e De f e n da nt c o n f e r . )  

2 0  T H E  COURT : H a v e  you h e a r d  e ve r yth i n g I s a i d  

2 1  to y o u , s i r? 

2 2  ( Mr. W o o  a n d  th e D e f e n d a nt c o n f e r. ) 

2 3  T H E  COURT : Ple a s e  s pe a k  i nt o  th e m i c . Y ou . 

2 4  c a n  a d j u st that . 

2 5  ( M r. W o o  a n d  th e De f e n da nt c o n f e r. ) 
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15 

1 

2 

3 

T H E  DEFENDAN T : Y e s ,  I h a v e  h e a r d  eve r y t h ing 

t h a t you h a ve s a i d  to  me , Y o u r  H ono r . 

T H E  COU RT : And d i d  you commi t a c t s  

4 c ons t i t u t i ng e a c h  o f  the t h r e e  e l ement s o f  t h e  

5 o f f ens e s ,  a s  I 've j u s t  ou t l ined , and t h a t  y o u  h a ve j u s t  

6 a cknow l e dg e d? 

7 T H E  DE FENDANT : Y e s , Y ou r H ono r . 

8 T H E  COURT : Can you h e a r me , s i r? 

9 THE DE FENDANT : I do , bu t c e r t a in t h ings I ' m  

10  no t he a r ing , Y o u r H ono r. 

11 T H E  COURT : As I s a i d ,  i f  a t  any t i me I s a y  

12 any t h ing you do no t unde r s t and , and you w o u l d  l i ke t o  

1 3  c ons u l t  w i t h you r a t t o rne y ,  p l e a s e  s t a t e t h a t  y o u  wou l d  

14  l i ke a moment t o  con f e r  w i t h you r a t t o rne y or a s k  me 

1 5  any que s t i on t h a t  you ma y h a v e . 

1 6  Do you unde r s t and? 

1 7  T H E  DEFENDAN T : Y e s . 

18  T H E  COURT : Th e r e is  a S t i pu l a t i on of O f f en s e  

19  C ondu c t  inc o rpo r a t e � by r e f e renc e i n  your P l e a  

2 0  Ag r e ement ; i s  tha t c o r r e c t? 

2 1  T H E  DE FENDANT : Y e s . 

2 2  T H E  COURT : And i t  i s  a t t a c h ed t o  t h e  P l e a  

2 3  Ag r e ement , c o r r e c t? 

2 4  

2 5  

T H E  DE FENDAN T : Y e s. 

T H E  COURT : Do you a c know l e dge t h a t  a l l  o f  
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1 t h e  f a c t s  c o n t a i n e d  i n  t h e  S t i pu l a t i o n  o f  O f f e n s e  

2 C o n du c t  a r e  t ru e ? 

3 T H E  DEFENDAN T : Y e s . 

1 6  

4 T H E  COURT : Do you u n de r s t a n d  t h e  s t a t u t o r y  

5 p e n a l t i e s  f o r  e a c h  o f f en s e ?  

6 T H E  DE FEN DANT : Y e s . 

7 T H E  COURT : Do you u n de r s t a n d  t h a t  e a ch 

8 o f f e n s e c a r r i e s  a ma x i mum p e r i o d o f  - - i n  p r i s on o f  2 0  

9 yea r s , a n d  a $ 2 5 0 , 0 0 0  f i ne? 

10 T H E  DE FENDANT : Y e s . 

1 1  T H E  COURT : D o  y o u  a l s o u n de r s t a n d  t h a t  y o u  

1 2  w i l l  b e  s u b j e c t  t o  a t h r e e - ye a r  p e r i o d o f  s up e r v i s e d  

1 3  r e l e a s e , du r i n g  wh i c h  y o u  wou l d  b e  s u b j e c t  t o  c e r t a i n  

14 c o n d i t i o n s ? 

15 T HE DE FEN DANT : Y e s . 

1 6 T H E  COURT : Do you a l s o u n de r s t a n d t h a t  i f  

17 you v i o l a t e d  a n y  of t h o s e  c o n d i t i o n s ,  you wou l d  b e  

1 8  s ub j e c t  t o  a n  a dd i t i o n a l  two - ye a r  p e r i o d o f  s u pe rv i s e d  

1 9  - - o f  i mp r i s o nme n t  f o r  a v i o l a t i o n o f  s upe rv i s e d  

2 0  r e l e a s e  c o n d i t i o n s? 

2 1  

2 2  

T H E  DE FE N DANT : Ye s . 

T H E  C OU RT : Mr . V i o l a ,  d o  y o u  u n de r s t a n d  t h a t  

2 3  b e c a u s e  y o u  a r e  be i n g  c h a rged w i th t w o  c o u n t s ,  t h e  

2 4  C o u r t  m a y  i mpo s e  t h e  s e n t e n c e  c o n s e c u t i ve l y ;  t h a t  i s ,  

2 5  o n e  s e n t e n c e  f o r  C ou n t  One a n d  a s e c o n d  s e n t e n ce f o r  
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C o u nt T w o , to be s e rved one a fte r th e oth e r? 

T H E  DE FENDANT : Y e s . 

1 7  

1 

2 

3 T H E  COURT : Do you u n de r sta n d  th at th at wou l d  

4 do u b l e  th e tota l c r i m i na l expo s u re to 4 0  yea r s  i n  

5 p r i s on? 

6 

7 

T H E  DE FENDANT : Y e s . 

T H E  COURT : Do you a l s o u n d e r sta n d  th at 

8 y ou ' r e s u b j e ct to th e a l te r n at i v e  m i n i mum f i n e , w h i ch 

9 i s  tw i c e the g r o s s  ga i n  to you f o r  you r c r i m i n a l  

1 0  c o n du ct , tw i c e th e gr o s s  l o s s  to a n y  v i ct i m s  o f  y o u r 

1 1  o f f e n s e  du e to you r c r im i n a l  c o n d u ct ,  o r  $ 2 5 0 , 0 0 0 , 

1 2  w h i c h e v e r  i s  g r e ate st? 

1 3  T H E  DEFENDANT : Y e s . 

1 4  T H E  COURT : Do you a l s o u n d e r sta n d  th at you 

1 5  mu st p a y a $ 1 0 0 spe c i a l  a s s e s sme nt f o r  e a ch o f f e n s e  o f  

1 6  c o n v i ct i o n , r e s u lti n g  i n  a a s s e s s ment o f  $ 2 0 0? 

1 7  T H E  DE FENDAN T : Y e s . 

1 8  T H E  COURT : And you a l s o  u n de r st a n d  th at you 

1 9  a r e g o i n g to be o r de red to p a y  r e stituti o n  c o n s i s tent 

2 0  w ith th e r e stituti on r i d e r  atta c h e d  to y o u r P l e a  

2 1  Ag r e eme nt a n d  i n c o rp o r ated b y  r e f e r e n c e  i nto y o u r P l e a  

2 2  Ag r e eme nt? 

2 3  

2 4  

T HE DEFENDANT : Y e s . 

T H E  COURT : Do you u n d e r sta n d  th at i f  

2 5  r e stitut i o n  a n d / o r  a f i n e  i s  i mp o s e d i n  a n  amo unt 
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1 g r e ate r t h a n  $ 2 , 5 0 0 , and you f a i l  t o  ma ke th o s e  

2 p a yme nts i n  f u l l  w ith i n  1 5  d a y s  o f  th e date o f  

3 j u dgme n t ,  th o s e  amou n t s  w i l l  a c c ru e  i n t e r e st a n d  

1 8  

4 pe n a lt i e s , the r e b y  i n c re a s i n g  th e to t a l  amo u nt y o u  w i l l  

5 pa y ?  

6 

7 

THE D E F E N DANT : Y e s . 

T H E  COURT : And the r e  i s  a l s o a r e stitut i o n  

8 s e cti o n  i n  you r P l e a Ag reeme nt ; i s  th e r e  n ot ?  

9 T H E  DE FENDAN T : Ye s ,  th e r e i s. 

1 0  T H E  COURT : And do you a c k n o w l edge a n d  a g r e e  

1 1  th a t  u n d e r  th at p r o v i s i o n , y o u  a g r e e  to ma ke 
.. 

· 1 2  re stitut i o n  to the v i ctims o f  y o u r o f f e n s e s ?  

1 3  

1 4  

THE DE FEN DANT : Y e s . 

T H E  C OU RT : And do y o u  u n de r sta n d  t h at it 

1 5  p r ov i de s  th at r e sti t u t i o n s h a l l  b e  p a yab l e  i mme d i ate l y ?  

1 6  

1 7  

T H E  D E FEN DANT : Y e s . 

T H E  COURT : Do you f u rth e r  u n de r sta n d  th at 

1 8  you a g r e e  to f o r f e it a l l  r i ght , titl e a n d  i nte r e st i n  

1 9  a n y  a n d  a l l  p r ope rty 

2 0  

2 1  

T H E  D E F E N DANT : Y e s . 

T H E  COURT : i n  a n  amo u nt dete rm i n e d  b y  t h e  

2 2  C o u rt ,  u p  t o  t h e  amou nt o f  p r o c e e d s  tra c e ab l e  to , a n d  

2 3  de r i ve d  f r om , y o u r c r i mi n a l  c on du ct ?  

2 4  

2 5  

T H E  D E FEN DANT : Y e s . 

THE COURT : Do you a l s o  u n de r sta n d  th at a s  
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1 9  

s t a t ed in t h e  P l e a  Ag re emen t , y o u  a g r e e  t o  ta ke a l l  

2 s t e p s  r e q u e s t ed b y  t h e  Uni t e d  S t ate s , to t r an s f e r 

3 c u s t o d y  and c l e a r  t i t l e  o f  t h e  f o r f e i ta b l e p r op e rty to 

4 t h e  Un i t e d  S t a t e s , and t o  f a c i l i tate any f o r f e i tu r e  

5 p r o c e e d ing s? 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

T H E  DEFENDANT : Y e s . 

T H E  COURT : Do you a l s o unde r stand and a g r e e  

t h a t y o u  a g r e e  to  wa i v e  a l l  r i gh t ,  t i t l e and i nte r est 

in and to a l l  o f  the f o r f e i t a b l e  assets , in an amount 

t o  be d e t e rmined by t h e  C ou r t , w h i c h  c onstitu te o r  

wh i c h w e re de r i ved o r  t r a c e ab l e  to y o u r c r i m i na l 

sch eme? 

THE DEFENDANT : Y es. 

T H E  COURT : And th at y o u  f�rth e r a g r e e  to 

c on s ent t o  t h e  ent r y  of a f o r f e itu r e  o rde r of th e 

1 6  C o u rt ,  f o r  e a c h o f  t h e  f o r f e i tab l e  assets? 

1 7  T H E  DEFENDANT : Y es . 

1 8  T H E  COU RT : Do you unde r stand th at th e 

1 9  f o r f e i t u r e o r de r i s  p a r t  o f  the s entenc e i mp ose d b y  the 

2 0  C ou r t ,  and w i l l  a l so be a c ond i t i on o f  s up e r v i se d  

2 1  r e l e a s e? 

2 2  T H E  DE FEN DAN T : Y es . 

2 3  T H E  COURT : D o  y o u  f u r t h e r  a g r e e  th at y o u  

2 4 w i l l  no t d i r e c t l y  o r  ind i r e c t l y  se l l ,  ass i gn ,  t r ans fe r , 

2 5  c onve y ,  d ona t e , conve r t , p l e d g e , enc u mbe r ,  
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1 c o l l ate r a l i z e ,  l i qu i date , f a i l  to c ondu ct o r d ina r y  

2 0  

2 ma intenance upon , di mini s h  th e v a l u e  o f ,  o r  oth e r w i s e 

3 d i s po s e  o f  o r  r e d u c e  the va l u e  o f  the f o r f e itab l e  

4 p r op e rty? 

5 T H E  DE FENDANT : Y e s . 

6 T H E  COURT : Do you unde r stand that to th e 

7 e xtent you s e e k  to do s o , y o u  mu st s e e k  l e a v e  o f  the 

8 C ou rt ,  and that th e Gove rnment w i l l  h a ve an oppo rtunity 

9 to b e  h e a r d? 

1 0  

1 1  

T H E  DEFENDANT : Y e s . 

T H E  COURT : Do you f u rth e r  a g r e e  th at th e 

1 2  Unite d State s i s  auth o r i z e d  to ta ke any a ct i on w h i c h it 

1 3  de ems ne c e s s a r y  to a s s u r e th e a v a i l ab i l ity o f  th e 

1 4  f o r f e itab l e  a ssets� 

1 5  T H E  D E F E N DANT : Y e s . 

1 6  T H E  C OU RT : And do y o u  a g r e e  and c on s ent to 

1 7  the s ame inc l u d ing , w ith out l im i te d  ( ph oneti c ) , g i v ing 

1 8  th e United State s auth o r ity to o bta in r e s t r a ining 

1 9  o r de r s  and s e i z u re w a r r ants f o r  th e f o r f e ita b l e  a s s ets? 

2 0  T H E  DEFENDAN T : Ye s . 

2 1  T H E  COURT : And do y o u  c ons ent to the Uni ted 

2 2  State s s e i z u re o f  th e f o r f e itab l e  a s s ets? 

2 3  T H E  DEFENDAN T : Y e s . 

2 4  T H E  COURT : D o  you unde r stand f u rthe r ,  th at 

2 5  i f  any o f  th e f o r f e itab l e  a s s ets , a s  a r e s u lt o f  any 
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2 1  

a ct o r  omi s s i on b y  you , c annot b e  l o c a t e d  u p on th e 

e x e r c i s e  o f  due di l i g enc e , h a s  b e en trans f e r r ed , s o l d  

o r  depo s i t e d  w i th th i r d pe r s ons , inc l u d i ng a f ami l y  

membe r 

THE DE FEN DANT : Y e s. 

T H E  COURT : I h a ven ' t a s k e d  th e q u e sti on yet . 

( M r . Woo and the De f end ant c on f e r . )  

THE COURT : A r e  you h e a r ing what I ' m  s a y ing , 

s i r? D o  you ne e d  a moment to co l l e ct you r s e l f? 

you r s e l f? 

T H E  DEFENDANT : Y e s . 

T H E  COURT : Yo u ' d l i ke a moment to c o l l e ct 

( Mr . W o o  and the De fendant c on f e r. ) 

T H E  DEFENDAN T : I h e a r d w h a t  y o u  s a i d ,  Y o u r  

H ono r . I ' m  s o r r y. 

T H E  COURT : I f  s u c h  a s s ets c annot b e  l o c ate d 

u p on th e ex e r c i s e  o f  du e d i l i genc e , i f  s u c h  a s s ets h a ve 

b e en trans f e r r e d ,  s o l d  o r  depo s ite d w ith a th i r d 

pe r s on ,  inc l u d i ng a spou s e  o r  oth e r f a m i l y  membe r ,  h a s 

been p l a c ed beyond t h e  j u r i s d i ct i on o f  th e C ou rt ,  h a s  

b e en s u b s tanti a l l y  d i m ini s h e d  o r  c o mm ing l e d  w ith oth e r 

p r o p e rty; and t h e r e f o re c annot be d i v i de d  w i th out 

d i f f i c u l ty , it i s  th e intent of the Unite d State s , 

pu r s u ant to l a w ,  to  s e e k f o r fe i tu re o f  any oth e r  

p r ope rty you ma y own , u p  to th e va l u e  o f  s u c h  
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1 f o r f e ita b l e  p r ope rty . 

2 Do you unde r s t and? 

3 THE DE FEN DANT : Y e s , Y o u r H ono r . 

2 2  

4 THE COURT : S i r ,  in th e e vent th at any o f  th e 

5 a f o r eme nti o n e d  c onditi ons o c c u r ,  y o u  a g r e e  i n  th e P l e a· 

6 Ag r e eme nt n ot to oppo s e  o r  ob j e ct to th e Unite d State s 

7 e f f o rt s  to r e c ove r s ub stitute a s s ets . 

8 Do you unde r sta nd? 

9 

1 0  

THE DEFENDANT : Y e s . 

THE COURT : Do you fu rth e r  unde r stand th at i f  

1 1  you f a i l  to p r e s e rve a n y  and a l l  f o r f e ita b l e  a s s ets , 

1 2  th i s  C o u rt w i l l  b e  di s inc l ine d to c onc l u d e  th at y o u  

1 3  

1 4  

h a v e  a c c epte d a f f i rmative r e s pons i b i l ity f o r  th i s  

o f f en s e , a n d  wou l d  not be inc l i n ed to a c c ept a 

1 5  r e c omme n dati o n , i f  made b y  the Gove r n me nt , t o  r e d u c e  

1 6  you r o f f e n s e  l e ve l  by tw o l e ve l s  f o r  you r a f f i rmati v e  

1 7  a c c e pta n c e  o f  p e r s onal re spo n s i b i l ity . 

1 8  Do you unde r stand? 

1 9  T H E  DE FENDANT : Y e s . 

2 0  T H E  COURT : Fu rth e r ,  s i r ,  i n  y o u r P l e a  

2 1  Ag r e ement , you a g r e e  with th e Gove rnm e nt t o  i de nt i f y  

2 2  a l l  a s s et s  ove r whic h you ex e r c i s e d  o r  e xe r c i s e 

2 3  c ontro l ,  d i re ctl y o r  ind i r e ctl y ,  w ith in the t i me f r a me 

2 4  beg i nn i n g  w ith th e ma i l  f r a u d  s c h eme , t o  th e d ate o f  

2 5  s ente n c ing , o r  i n  wh i ch you h ave o r  h a d  a f i n a n c i a l  

� I 
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i nte r e s t du ring s u c h  time . 

2 Do you u n de r sta n d? 

3 T H E  D E FEN DANT : Y e s. 

2 3  

4 T H E  COURT : Do you f u rth e r  u n d e r sta n d  th at i n  

5 th e P l e a  Ag r e em e nt you a l s o a g r e e  to ta ke a l l  ste p s  

6 r e qu e ste d b y  th e U n i ted State s ,  to obta i n  f r om oth e r  

7 p a rti e s , a n y  a n d  a l l  r e c o rds o f  a s s ets ow n e d  at a n y  

8 t i me b y  you? 

9 T H E  DEFENDANT : Y e s . 

1 0  T H E  C OURT : And do y o u  u n d e r sta nd th at you 

1 1  a g r e e  to h o l d  the U n ite d State s a n d  its  a g e nts h a rm l e s s  

1 2  a g a i n st a n y  a n d  a l l  c l a ims that ma y a r i s e out o f  you r 

1 3 e f f o rt s  to obta i n  f o r f e itab l e  a s s ets? 

1 4  

1 5  

1 6  

1 7  

1 8  

T H E  D E F E N DANT: Y e s . 

T H E  C OU RT : Do you u n de r sta n d  that p u r s u a nt 

to y o u r  P l e a  Ag r e eme nt , you wa i ve a n y  r i ghts o r  c a u s e s  

o f  a ct i on t o  c l a i m that you a r e a s ub stanti a l l y  

p r e va i l i n g  p a rt y , a n d  th at y o u  w a i v e  a n y  a n d  a l l  r i ghts 

1 9  to s e e k  r e c ove r y  o f  a n y  expe n s e s  you i n cu r r e d  i n  

2 0  c o n n e ct i o n  w ith you r p r o s e cuti o n  f o r , o r  you r 

2 1  c on v i ct i o n  o f ,  the s e  o f f e n s e s? 

2 2  T H E  D E F E N DAN T : Y e s . 

2 3  T H E  COURT : H a s  you r atto r n e y  e xp l a i n e d  to 

2 4  y o u , th e U n ited State s S e nte n c i n g Gu i de l i n e s  a n d  th e i r  

2 5  ope r ati o n s? 
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T H E  DEFENDAN T : Y e s. 

2 T H E  COURT : And do y o u  u n de r s t a n d ,  o n c e  

3 a g a i n ,  t h a t  t h e  u l t i ma t e  de t e rm i n a t i o n o f  t h e  

4 app r op r i a t e  s e n t e n c e  re s t s  w i t h t h e  C o u r t? 

5 T H E  DE FEN DANT : Y e s. 

6 T H E  COURT : Do you u n de r s t a n d  t h a t  t h e  

2 4  

7 c a l c u l a t i o n  o f  you r Un i t e d  S t a t e s  S e n t e n c i n g  Gu i d e l i n e  

8 r a n ge i s  a f u n c t i o n o f  you r c r i m i nal h i s t o r y c a t e g o r y  

9 a n d  y o u r t o t a l  o f f e n s e  c a t e g o r y? 

10 T H E  DEFENDAN T : Y e s. 

1 1  T H E  COURT : Do you u n de r s t a n d  t h a t  a t  t h i s  

12 t ime t h e  Gove r n me n t  i n t e n d s  to r e c omme n d  to t h e  C o u r t , 

13  t h a t i t  reduce you r t o t a l o f f e n s e  l ev e l  b y  t h r e e  

1 4  l e v e l s : t w o  f o r  you r a f f i rma t i ve a c c e p t a n c e  o f  pe r s o n a l  

15 r e s p on s i b i l i t y  f o r  the o f f e n s e , a n d  one f o r  y o u r p r omp t 

1 6  n o t i f i c a t i o n  t o  t h e  Gove rnme n t  o f  you r i n t e n t  t o  p l e a d  

1 7  guil t y? 

18 T H E  DE FENDANT : Y e s. 

1 9  T H E  COURT : O n c e  a g a i n ,  M r . V i o l a ,  do y o u  

2 0  u n de r s t a n d  t h a t  th i s  i s  a r e c omm e n d a t i o n  w h i ch t h e  

2 1  Gove r nme n t  i n t e n d s  t o  ma ke , bu t t h a t  t h e  Gove r nme n t ' s 

2 2  i n t e n t  t o  d o  s o , i t ' s a p romi s e  t o  d o  s o  i n  the P l e a  

2 3  Ag r e eme n t ,  i s  c o n d i t i o n a l? 

2 4  T H E  DE FENDAN T : Y e s . 

2 5  T H E  COURT : An d d o  y o u  u n de r s t a n d  t h a t  t h e  
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2 5  

1 

2 

3 

Gov e r nme n t  wi l l  n o t  ma ke t h i s  r e c ommendati on i f  y o u  

eng a g e  i n  a n y  c o n du c t  t h a t wo u l d  s u g g e s t  t h a t  you h a v e  

no t t e rm i n a t e d  f r om c r imin a l  a s s o c i at i on o r  c ondu ct? 

4 T H E  DEFEN DANT : Y e s . 

5 THE COURT : Do you u n de r stand th at th e 

6 Gove rnme n t wi l l  n o t  ma k e  t h i s  r e c ommend at i o n  i f  y o u  d o  

7 no t th o r o u g h l y  a n d  c omp l ete l y  d i s c l o s e  to th e P robati on 

8 O f f i c e , a l l  re l e va n t  in f o rma t i on c o n c e r n i ng y o u r  

9 c omm i s s i o n o f  t h e s e  o f f ens e s , and o f  y o u r  f inanc i a l  

1 0  p o s i t i o n , i n c l u d i n g  t h e  s ubmi s s i o n o f  c omp l ete and 

1 1  a c c u ra t e  f i n a n c i a l  s t a t eme n t s , i nc l u d i ng any s up p o rting 

1 2  d o c u menta t i o n re fe r enc e d  th e re in? 

1 3  THE DE FENDANT : Y e s . 

1 4  

1 5  

T H E  COURT : And th at y o u  mu s t  f i l e w i th the 

P rob a t i o n  O f f i c e ,  th i s  f i n a n c i a l  i n f o rmati on i n  a 

1 6  time l y  ma nne r ;  th a t  i s , in a p r ompt manne r s u f fi c i ent 

1 7  to a f f o rd th e P r obat i o n  O f f i c e and t h e  C o u rt the 

1 8  a b i l ity t o  g i ve t h em due c on s i de r ati on? 

1 9 T H E  DE FENDANT : Y e s. 

2 0  T H E  COURT : You und e r stand t h at th i s  i s  a 

2 1  p a rti c u l a r  c o n c e r n i n  th i s  c a s e , b e c a u s e  th i s  i s  a 

2 2  f inanc i a l  c r i me w i th a s ub stant i a l  r e stitut i o n  

2 3  ob l i gat i on? 

2 4  T H E  DE FENDANT : Y e s . 

2 5  THE COU RT : Do you unde r stand th at th e 
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2 6  

1 Gove r nm e nt w i l l  n ot make th i s  ob l i g ati o n  ( ph o n et i c )  i f  

2 y o u  v i o l ate a n y  c o n d it i o n  o f  re l e a s e , o r  i f  you take 

3 a n y  p o s iti o n  at a n y  time p r i o r  to s e nte n c i n g , w h i c h i s  

4 i n c on s i ste nt w ith y o u r a f f i rmat i ve a c c e pta n c e  o f  

5 p e r s o n a l  r e s p o n s i b i l ity f o r  the s e  o f f e n s e s? 

6 T H E  DE F E N DAN T : Y e s. 

7 T H E  COURT : Do you u n de r sta n d  th at th e 

8 G ov e r nm e nt ma y make th e r e c omme n dati o n  but th e C o u rt 

9 m a y  n ot a c c ept th e r e c omme n dati on , a n d  th at the C ou rt 

1 0  w i l l  de c i de w h eth e r  o r  n ot to a c c e pt th e 

1 1  r e c omme n dati o n? 

1 2  T H E  DE F E N DANT : Y e s. 

1 3  T H E  COURT : And do y o u  u n de r sta n d  that the 

1 4  C o u rt w ou l d  b e  d i �i n c l i n e d  to a c c e pt th at 

1 5  r e c omme n dati on i f  y o u  f a i l  to d i s c l o s e  a l l  a s s et s  o w n e d  

1 6  b y  y o u  

1 7  

1 8  

1 9  p e r i o d? 

T H E  DE FEN DANT : Y e s . 

T H E  COURT : du r i n g  th e r e l evant t i me 

2 0  T H E  DE F E N DANT : Y e s. 

2 1  T H E  COURT : And do y o u  u n de r sta n d  th at th e 

2 2  C o u rt w ou l d  b e  d i s i n c l i n e d ,  i f  y o u  d i d  a n yth i n g  

2 3  i n c o n s i stent w ith th e ab i l ity t o  s ati s f y th e j u dgme nt 

24 a g a i nit y o u , i n c l u d i n g th e r e st i tuti o n  o r de r? 

2 5  T H E  DE F E N DAN T : Ye s. 
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27 

1 

2 

THE COURT : Do you u n de r sta n d  th a t  y o u  a n d  

t h e  Gov e r nme n t  h a v e  n o  a g r e eme n t  r e g a r d i n g  t h e  

3 r e c omme n ded gu i de l i n e s  s e nte n c e  a n d t h at you h a v e  n ot 

4 sti pu l ated t o  t h e  Un i t e d  S t a t e s  S e n t e n c i n g Gu i de l i n e  

5 r e c omme nded r a n ge ? 

6 THE DE FENDANT : Ye s . 

7 THE COURT : Do you u n de r s t a n d  that y o u  a n d  

8 th e Gov e rnmen t h ave a g r e ed t h a t  t h e  Gu i de l i n e  ma n u a l  i n  

9 e f f e c t  at t he time o f  s e nten c i n g w i l l  be th e ma n u a l  

1 0  u s e d  t o  c a l c u l ate th e s e nte n c e? 

THE DE FENDANT : Ye s . 

THE COURT : Ok a y . 

1 1  

1 2  

1 3  

1 4  

S i r , you a n d  t h e  Gove rnme n t a g r e e  t h a t  ba s e d  

u p o n  a B a s e  O f f e n s e  Leve l o f  7 ,  t h e  B a s e  O f f e n s e  L e v e l  

1 5  i s  i n c r e a s e d b y  1 8  b e c a u s e  o f  t h e  amou n t  o f  l o s s  

1 6  i nv o l ve d . 

1 7  I t ' s i n c r ea s ed b y  f o u r  a dd it i o n a l p o i nt s  

1 8  b a s e d  upon the f a c t  t h at th e s c h eme i n v o l ve d  5 0  o r  more 

1 9  v i c t i ms . 

2 0  Two more l e ve l s  a re added be c a u s e  y o u  abu s e d  

2 1  a p o s i t i on o f  t r u st i n  a ma n n e r  t h at s i gn i f i c a nt l y 

2 2  f a c i l itated th e c omm i s s i on o f ,  o r  t h e  c o n c e a l me nt o f  

2 3  t h e  o f f e n s e . 

2 4  Fou r a dd i ti o n a l l e ve l s  m a y  b e  a dded i f  th e 

2 5  C ou r t  d e t e rm i n e s  th at you a r e  a n  i n ve stme nt a dv i s e r  
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1 b e c a u s e  th e i n ve stme nt -- I ' m  s o r r y ,  th e o f f e n s e s  

2 i nv o l ve d  a v i o l at i o n  o f  th e s e c u r iti e s  l a w s , w h i c h  

2 8  

3 wou l d  r e s u lt i n  a net i n c r e a s e  o f  two ,  be c a u s e  S e cti o n  

4 3 B 1 . 3  w o u l d  n ot be appl i c ab l e  b e c a u s e  th at i s  

5 dup l i cati ve , a s  it i n vo l ve s  a v i o l ati o n  o f  a p o s i t i o n  

6 o f  tru s t . 

7 And f i n a l l y ,  s i r ,  a s s um i n g y o u  q u a l i f y a n d  the 

8 Cou rt a c cepts the Gove r nment ' s r e c omme ndati o n  f o r  a 

9 th r e e - l eve l r e d u cti on , you r tota l o f f e n s e  l e v e l w o u l d  

1 0  be , a c c o r d i n g  to you r a g r eement w i th th e Gove r nme nt,  2 8  

1 1  o r  3 0 . 

1 2  D o  you u n de rsta n d , s i r ?  

1 3  T H E  DEFENDANT : Ye s . 

1 4  T H E  COURT : Do you f u rth e r  u n de r sta n d  th at 

1 5  you a n d  th e Gove rnme nt a g re e  th at at th i s  t i me , b a s e d 

1 6  upon a n  i n i ti a l  a s s e s sme nt , i t  i s  be l i ev e d  th at y o u  a re 

1 7  i n  C r i m i n a l  H i sto r y  Cate go r y  I ?  

1 8  THE DEFENDANT : Ye s . 

1 9  THE COURT : Do you u n d e r sta n d  th at betw e e n  

2 0  to d a y  a n d  th e date o f  s e nte n c i n g , y o u r b a c kg r o u n d  w i l l  

2 1  be mo r e  th o r ou g h l y  i n ve sti gate d , a n d  th at i f  y o u  a re i n  

2 2  a h i g h e r c r i mi n a l  h i sto r y  categ o r y ,  th e U n i te d  S tate s 

2 3  S e nte n c i n g  Gu i de l i n e s  wou l d  r e c omme nd a h i g h e r 

2 4  s e nte n c e ? 

2 5  THE DEFENDANT : Ye s . 
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T H E  COURT : O ka y . 

2 9  

1 

2 

3 

Sir , a s s umin g a Tota l O f f e n s e  L e ve l o f  2 8  a n d  

a C rimin a l  Histo r y  Cate g o r y  o f  I ,  th e United State s 

4 S e nten cin g Guide lin e s  r e commend a s e nte n c e  o f  7 8  to 8 7  

5 month s  in p ris o n , a n d  a fin e o f  1 2 , 5 0 0  to $ 1 2 5 , 0 0 0 . 

6 Do you u n d e r sta nd? 

7 T H E  DEFENDANT : Ye s . 

8 T H E  COURT : And you a l s o u n de r st a n d  that 

9 y ou ' r e s ub j e ct to th e spe cia l a s s e s sment o f  $ 1 0 0  f o r  

1 0  e a c h  o f f e n s e . 

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

Ye s ,  C o u n s e l? 

MR . S C H E C HTE R : Excu s e  me , Yo u r  H o n o r . I 

th o u ght I h e a r d  you s a y  " 7 8  to 8 7  month s . "  I be lieve 

th a t  - -

T H E  COURT : I t ' s 9 0  --

MR . S CH E C H T E R : the a pp l icab l e  guide lin e 

1 7  w o u l d  b e  7 8  to 9 7  month s . 

1 8  T H E  COURT : That' s c o r r e ct . I f  I mis s p o ke , 

1 9  th a t ' s 7 8  to 9 7  mo nth s i n  p ri s o n . 

2 0  THE DEFENDANT : Ye s . 

2 1  T H E  COURT : Do you u n de r s ta n d? O ka y . 

2 2  A l te r n a tive l y ,  sir , i f  y ou a re - - I n  

2 3  a dditio n ,  sir , you u n de r sta n d  th at y o u ' r e  s u b j e ct to 

2 4  the a l te r n ative minimum fine , which i s  twice the g r o s s  

2 5  g ain t o  y o u , twice th e g r o s s l o s s  to a l l  o f  y o u r 
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1 v i c t i m s  o r  $ 2 5 0 , 0 0 0 ,  wh i cheve r i s  g r e a t e s t . 

2 D o  you u n de r s t a n d? 

3 T H E  DEFENDANT : Ye s . 

3 0  

4 T H E  COURT : Do you f u r t h e r  u n de r s t a n d  t h a t  i f  

5 y o u  h a v e  a T o t a l  O f f e n s e  Leve l o f  3 0 ,  t h e  Gu i de l i n e s  

6 r e c omme n d  a s e n t e n c e  o f  9 7  t o  1 2 1 mon t h s  i n  p r i s o n , a nd 

7 a f i n e  r a n g e  o f  1 5 , 0 0 0 t o  $ 1 1 5 , 0 0 0  p l u s , a g a i n ,  t h e  

8 a l t e r n a t i ve m i n i mum f i ne wou l d  app l y . 

9 Do you u n de r s t a n d? 

1 0  

1 1  

T H E  DE FENDANT : Ye s . 

T H E  COURT : Do you u n de r s t a n d  t h a t  i n  t h e  

1 2  P l e a  Ag r e eme n t  you a nd t h e  Gove r n me n t  r e s e r v e  t h e  r i g h t  

1 3  t o  a d d r e s s  t h e  C ou r t  a s  t o  t h e  a p p r op r i a t e  s e n t en c e t o  

1 4  i mp o s e , a n d  t h a t i f  t h e  C ou r t  a n d / o r  t he P r oba t i o n  

1 5  O f f i c e c o n t emp l a t e  a n y  a l t e r n a t e  s e n t e n c i n g 

16 c a l c u l a t i o n ,  you a n d  the Gov e r nme n t  w o u l d  h a v e  t h e  

1 7  r i g h t  t o  a r g u e  a ga i n s t  t h a t? 

1 8  T H E  DE FENDANT : Ye s . 

1 9  T H E  C OURT : And you u n d e r s t a n d  t h a t  y o u  w ou l d  

2 0  b e  n o t i f i e d o f  t h a t  f a c t? 

2 1  T H E  DE FENDANT : Ye s . 

2 2  T H E  C OURT : An d y o u  u n de r s t a n d  t h a t  t h e  

2 3  Un i t ed S t a t e s  S e n t e n c i n g Gu i de l i n e s  a re n o t  b i n d i n g  

2 4  upon t h e C ou r t , a n d  t h a t  t h e  s o l e  de t e rm i n a n t  o f  t h e  

2 5  a p�r o p r i a t e  s e n t e n ce t o  i mp o s e  i s  t h e  C o u r t? 
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1 

2 

THE DEFENDANT : Y e s . 

3 1  

THE COURT : The r e f o r e , s i r ,  y o u  u n de r s t a n d  

3 th at n o  a s s u r a n c e c a n  be g i ve n  to y o u  t o d a y ,  o f  w h a t 

4 s e nte n c e  wou l d  u l timate l y  be i mpo s e d b y  t h e  C ou r t ?  

5 

6 

THE DEFENDANT : Y e s . 

THE COU RT : Do you a c kn o w l e dg e  that u n d e r  

7 ce rta i n  c i r c u msta n c e s  a n  i n d i v i du a l  i s  e n t itl e d  t o  

8 appe a l  o r  c o l l ate r a l l y  atta c k  a s e nte n c e , b u t  i n  y ou r  

9 P l e a  Ag r e eme nt you wa i v e  you r r i g h t  t o  d o  s o  i f  t h e  

1 0  C o u r t  d o e s n ot impo s e  a s e nte n c e  t h a t  d o e s n o t  e x c e e d  

1 1  9 7  mo nth s i n  p r i s o n , a th r e e - ye a r p e r i od o f  s up e r v i s e d  

1 2  r e l e a s e , a n d  a f i n e o f  $ 1 5 0 , 0 0 0? 

1 3  

1 4  

THE DEFENDAN T : Y e s . 

THE COURT : Do you f u r t h e r u n de r s t a n d  t h a t  

1 5  you ma y o n l y  appe a l  o r  c o l l a t e r a l l y  atta c k  s u c h p o r t i on 

1 6  o f  th e s e nte n c e th at e x c e e d s  th e amou n t  o f  y o u r 

1 7  sti pu l ati o n? D o  you u n de r s t a n d , s i r? 

1 8  

1 9  

THE DEFENDANT : Y e s . 

THE COURT : S o  that me a n s t h at i f  t h e  

2 0  s e nte n c e  o f  i mp r i s onment a n d  th e p e r i o d o f  s u p e rv i s e d  

2 1 r e l e a s e d o  n ot e x c e e d  th e amo u n t  s e t  f o r t h  i n  y o u r 

2 2  s t i pu l ati o n  w i t h t h e  Gove r n me n t ,  b u t  t h a t  t h e  f i n e  

2 3  doe s ,  y o u  ma y o n l y  a pp e a l t h e  f i n e p o r t i o n o f  t h e  

2 4  s e nte n c e? 

2 5  THE DE FEN DAN T : Y e s . 
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THE COURT : You u n de r sta n d  th at th e 

3 2  

2 Gov e r n me nt i s  ob l i gate d to s h a r e w i th th e P r o b at i o n  

3 O f f i c e a n d  w i th th e C o u rt ,  a n y  r e l e v a nt i n f o rmati o n  

4 th at i t  h a s  c o n c e r n i n g y o u r ba c kg r o u n d  a n d  y o u r 

5 comm i s s i o n  o f  th e o f f e n s e , oth e r  th a n  - - We l l , th e re i s  

6 n o  g r a n d  j u r y  mate r i a l  be c a u s e  the r e w a s n o  g r a n d  j u r y  

7 h e r e , a n d  th at you c o n s e nt to s u c h  d i s c l o s u r e ? 

8 THE DE F ENDANT : Ye s . 

9 THE COURT : O n c e  a ga i n ,  s i r ,  you u n de r sta n d  

1 0  th at b y  p l e a d i n g  gu i lty t o  a n  I n f o rmati on , yo u ' r e 

1 1  wa i v i n g y o u r r i ght to i n d i ctme nt b y  a g r a n d  j u r y  

1 2  c o n s i sti n g  o f  1 6  to 2 3  i n d i v i du a l s ,  a t  l e a st 1 2  o f  w h om 

1 3  wou l d  h ave to f i n d  p r obab l e  c a u s e  to be l i eve th at y o u  

1 4  comm i tted th i s  o f fe n s e , a s  s et f o rth i n  y o u r P l e a  

1 5  Ag r e eme nt ?  

1 6  THE D E F ENDANT : Ye s . 

1 7  THE COURT : O n c e  a g a i n ,  I ' d l i ke to g o  o v e r 

1 8  you r c o n s t i tuti o n a l  r i g hts to a t r i a l . 

1 9  Do you u n de r s ta n d  th at you h a ve th e r i ght to 

2 0  p l e a d g u i lty , to pe r s i st i n  s u c h  a p l e a  i f  y o u ' ve 

2 1  a l r e a d y  d o n e  s o ?  

2 2  T H E  DEFENDANT : Ye s . 

2 3  T H E  COURT : D o  y o u  u n de r sta n d  th at y o u  h a ve 

2 4  th e r i g ht t o  a speedy a n d  p ub l i c  t r i a l ? 

2 5  T H E  DE FENDANT : Ye s .  
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3 3  

THE COURT : D o  y o u  u n de r s t a n d  t h a t  y o u  h a ve a 

r i ght to a t r i a l  by a j u r y ,  w i t h  t h e  a s s i s t a n c e  o f  

c ou n s e l ? 

4 THE DEFENDANT : Ye s . 

5 THE COURT : You u n de r s ta nd th a t  y o u  h a ve th e 

6 r i g h t  to c o n f r o n t  a n d  c r o s s - e x a m i ne w i tn e s s e s  a g a i n s t  

7 you , a n d  th at you c a n n o t  be c omp e l l e d  t o  t e sti f y  

8 aga i n st y ou r s e l f ?  

9 THE DEFENDANT : Ye s . 

1 0  THE COU RT : D o  you a l s o  u n de r s t a n d  th a t  you 

1 1  h a v e  t h e  r i gh t  t o  c omp u l s o r y  p r o c e s s  to f o r c e  t h e  

1 2  a t t e n d a n c e  o f  i n d i v i dua l s  to appe a r  a n d  te sti f y  i n  you r 

1 3  de f e n s e , a n d  to p r odu ce ph y s i c a l  e v i d e n c e  t o  i ntr odu c e  

1 4  

1 5  

1 6  

i n  you r de f e n s e ? 

THE DE FENDANT : Ye s . 

THE COURT : Do you u n de r s t a n d  th a t  b y  

1 7  p l e a d i n g  gu i l t y y ou ' r e  w a i v i n g ; t h a t i � , g i v i n g  u p  a l l  

1 8  o f  th e l e ga l a n d  co n s t i t u t i o n a l  r i g h t s w e  h a v e  j u s t  

1 9  g o n e  ov e r ,  a n d  t h at i f  you p l e a d  gu i lty th e r e w i l l  be 

2 0  n o  t r i a l  o f  a n y  k i n d , a n d  t h e  C o u rt ma y f i n d  y o u  gu i l ty 

2 1  s i mpl y o n  t h e  b a s i s  o f  you r gu i l t y p l e a ? 

2 2  THE DE FENDANT : Ye s . 

2 3  THE COURT : D o  you u n de r s t a n d  that b y  

2 4  p l e a d i n g gu i l t y ,  th e C ou r t  ma y a s k  y o u  qu e s t i o n s ,  a n d  

2 5  t h at i f  you f a i l  t o  a n s w e r  th o s e  qu e sti o n s  t r uth f u l l y  
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1 a n d  c omp l e t e l y  u n de r o a t h  a n d  i n  t h e  p r e s e n c e  o f  

2 co u n s e l ,  you ma y be p r o s e c u t e d  f o r  s u c h c r i m i n a l  

3 o f f e n s e s  a s  pe r j u r y a n d  ob s t ru c t i on o f  j u s t i c e? 

4 T H E  DEFENDANT : Ye s . 

3 4  

5 T H E  COURT : Do you u n de r s t a n d  t h at i n  you r 

6 P l e a  Ag r e eme n t  you w a i ve d  t h e  s t a t u t e  o f  l i m i t a t i o n s? 

7 T H E  DEFENDANT : Ye s . 

8 T H E  COURT : Do you u n de r s t a n d  t h a t  a s t atu t e  

9 o f  l i m i t a t i o n i s  a l aw th at r e qu i r e s  t h a t  t h e  

1 0  Gove r nme n t  p r o s e c u t e  you w i th i n  a c e r t a i n  p e rio d o f  

1 1  

1 2  

1 3  

t ime? 

THE DE FENDANT : Ye s . 

T H E  C OU RT : Do you u n de r s t a n d  t h a t  b y  wa i vin g 

1 4  t h e  sta t u t e  o f  l i mi t a t i o n s ,  i f  you r c o nv i ct i o n  o r . y o u r 

1 5  s e n t e n c e  a r e va c ate d a t  a n y t ime i n  t h e  f u tu r e ,  the 

1 6  Gove r nme n t  ma y p r o s e cu t e  you f o r  a n y  a n d  a l l  o f f e n s e s  

1 7  f o r  w h i c h i t  c o u l d  h a ve p r o s e c u t e d  y o u  toda y ,  a n d  y o u  

1 8  wou l d  n o t b e  a b l e  t o  r a i s e a s  a de f e n s e , th e f a c t  th a t  

1 9  t h e  Gov e rnme n t  d i d  n o t  p r o s e cute you s o o n e r? 

2 0  THE DE FENDANT : Ye s . 

2 1  T H E  COURT : S i r ,  d o  you a c kn o w l e dge t h at 

2 2  y ou ' r e e n t e rin g i nto the P l e a  A g r e e me nt a n d  p l e a din g 

2 3  gu i l t y v o l u nta r i l y ,  w i t h o u t  a n y  p r e s s u r e ,  t h r e at s  o r  

2 4  c oe r c i o n o f  a n y  k i n d wha t s oe ve r ,  f r om a n y  s o u r c e  

2 5  w h ats o e ve r ,  b e c a u s e  y o u  a re , i n  f a c t ,  gu i l ty? 



1 
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T H E  D E F ENDANT : Y e s . 

T H E  COURT : O k a y . 

3 5  

3 D o  y o u  a c k n ow l e dge th a t  you ' r e  e nte r i n g i n t o  

4 the P l e a  Ag r e eme n t  w i t h out a n y  p r om i s e  o r  be n e f i t  o f  

5 a n y  k i n d w h a t s o eve r ,  o t h e r  th a n  t h e  c o n c e s s i o n s  

6 c o nta i n e d  i n  th e P l e a  Ag r e emen t ,  w h i c h we h a v e  

7 e x p r e s s l y  g o n e  ove r ?  

8 

9 

T H E  DEFENDANT : Y e s . 

T H E  COURT : Do you a c k n o w l edge y o u r 

1 0  u n de r sta n d i n g  o f  t h e  n atu re o f  th e o f f e n s e  t o  w h i c h 

1 1  y ou ' r e p l e a d i n g gu i lty , the e l ements o f  th e o f f e n s e , 

1 2  t h e  p e n a lti e s  f o r th e o f f e n s e ,  the p r ov i s i o n s  o f  you r 

1 3  P l e a  Ag r e e me n t , a n d  t h e  c o n s e qu e n c e s  o f  p l e a d i n g  

1 4  

1 5  

1 6  

g u i l t y ?  

T H E  D EFENDANT : Ye s . 

T H E  COURT : Are you t ota l l y  a n d  c omp l e t e l y  

1 7  s a t i s f i ed w i t h the l e g a l  repre s e ntati o n  a n d a dv i c e you 

1 8  h a v e  r e ce i v e d ?  

1 9  

2 0  

T H E  DEFENDANT : Y e s . 

T H E  COURT : Do you a c k n o w l edge t h a t  you ' r e  

2 1  n o t  a p r e va i l i n g  p a rty , a n d  t h a t you m a y  n o t  r e c o ve r 

2 2  a n y  e x p e n s e s  y o u  m a y  h ave i n cu r r e d  i n  co n n e c t i on w i th ,  

2 3  o r  a s  a c o n s e qu e n c e  o f  y o u r  p r o s e c u t i o n  a n d / o r  

2 4  c o n v i ct i o n  f o r  the s e  o f f e n s e s ?  

2 5  T H E  DEFENDANT : Y e s . 
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3 6  

1 T H E  COURT : Do you u n de r s ta n d  th e c o l l ate r a l  

2 c o n s e qu e n c e s  o f  th e s e  c o n v i cti o n s i f  you w e r e  to e nte r 

3 a gu i l ty p l e a  a n d  th e C o u rt wou l d  a c c ept i t? 

4 T H E  DEFENDANT : Y e s . 

5 T H E  COURT : To be ce rta i n ,  do y o u  u n de r sta n d  

6 a n d  a g r e e  that you wou l d  be a d j u d i c ate d a c on v i cte d 

7 f e l o n , a n d  th at b y  v i rtu e o f  th a t  a d j u d i c ati o n , y o u  

8 wou l d  f o r f e it c e rta i n  r i ghts? 

9 T H E  DEFENDANT : Y e s . 

1 0  T H E  COURT : D o  y ou u n de r sta n d  th at th o s e  

1 1  r i g ht s  i n c l u de th e r i ght t o  vote , the r i g ht t o  h o l d  

1 2  pub l i c  o f f i c e a n d  th e r i ght to s e r v e  o n  a j u r y? 

1 3  T H E  DE FENDANT : Y e s . 

1 4  T H E  COURT : Do you u n de r s ta n d  th at a s  a 

1 5  c o n v i cte d f e l o n you ma y n ot p o s s e s s  a f i r e a rm ,  

1 6  da n ge r o u s  w e a p o n  o r  ammu n i t i o n? 

1 7  T H E  DE F ENDANT : Y e s . 

1 8  T H E  COURT : Do y o u  u n de r s ta n d  th at y o u r 

1 9  p o s s e s s i o n o f  s u ch i tems c o n stitute a c r im i n a l  o f f e n s e  

2 0  pu n i s h a b l e  b y  i mp r i s o nment? 

2 1  T H E  DE FENDANT : Y e s . 

2 2  T H E  COU RT : D o  y o u  a l s o u nde r sta n d  th at th e 

2 3  P r obati o n  O f f i c e w i l l  c o l l e ct y o u r DNA s amp l e , a n d  th at 

24 you r s amp l e  w i l l  be a n a l y z e d  and m a i nta i n e d  in th e 

2 5  p u b l i c  i n de x? 
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THE DEFENDANT : Y e s . 

3 7  

1 

2 

3 

4 

5 

6 

THE COURT : Do you u nd e r s ta n d  th at th e 

Gove r nment r e s e rve s the r i g ht to n oti f y  a n y  s tate , 

f e de r a l  o r  l o ca l a g e n c y  b y  w h i c h  y o u  a r e l i c e n s e d ,  a n y  

bu s i n e s s  w i th wh i c h you d o  bu s i n e s s ,  a n d  a n y  c u r r e nt o r  

f utu r e  emp l o ye r  o f  th e f a ct o f  y o u r c o n victio n? 

7 THE DE FEN DANT : Y e s . 

8 THE COURT : Do you u n d e r s ta n d  th a t  i f  y ou ' r e 

9 n ot a c i ti z e n  o f  th e U n i te d  State s ,  y o u r c o n viction o f  

1 0  th i s  o f f e n s e  ma y re s u lt i n  you r depo rtati o n , d e n i a l o f  

1 1  c i ti z e n s h i p  i n ,  a n d / o r  you r den i a l  o f  r e - a dm i s sion to 

1 2  th e Un i te d  State s? 

1 3  THE DEFENDANT : Ye s . 

14  

1 5  

1 6  

THE COURT : Do you u n d e r s ta n d  th at o n c e I 

a c c ept you r p l e a , you ma y n ot ta k e  it b a c k ,  a n d  th at 

th e C o u rt w i l l  f i n d you g u i l ty o n  the b a s i s  of  th at 

1 7  p l e a? 

1 8  THE DEFENDANT : Y e s . 

1 9  THE COURT : Do you u n d e r s ta n d  a n d  a c kn o w l edge 

2 0  th at the P l e a  Agreement i s  l im i te d  t o  th e p a r tie s w h o  

2 1  s i gn e d  it , a n d  th at it c a n n ot b i n d  a n y  oth e r  f e de r a l , 

2 2  state , o r  l o c a l a g e n c y  o r  a uth o r ity? 

2 3  THE DE FEN DANT : Ye s . 

24 THE COURT : Do you a c kn o w l e d g e  th at n o  

2 5  r e p r e s e ntatio n s  h a ve b e e n  ma de to y o u  r e g a r di n g  a n y  
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1 a dm i n i s t r a t i v e  o r  c i v i l  con s e qu e n c e s  o f  y o u r P l e a  

2 Ag r e eme nt,  i n c l u d i n g a n y  ta x c o n s e qu e n c e s ?  

3 T H E  DE FEN DANT : Y e s . 

4 T H E  C OURT : And do you a g r e e  th a t  y o u ' r e 

3 8  

5 ente r i n g  i nto th i s  P l e a Ag r e ement i n  r e c o g n i t i o n  o f  th e 

6 f a ct th at th e re ma y be tax c o n s e qu e n c e s ? 

7 T H E  D E FE N DANT : Ye s . 

8 T H E  C OURT : Do you u n de r sta n d  y o u r gu i l ty 

9 p l e a , i f  a c c epted b y  the C o u rt , w i l l  s at i s f y you r 

1 0  c r i m i n a l  l i ab i l ity h e r e i n  th e D i str i ct o f  C o n n e cti cut,  

1 1  u n de r  f e de r a l  j u r i s d i ct i o n  f o r  y o u r p a rti c i pati o n  i n  

1 2  th e s ch eme t o  de f r a u d  v i ct i m s  th r o u g h  a n  i nve s tme nt 

1 3  ma i l  f r a u d  s ch eme wh i ch f o rm s  th e ba s i s  o f  th e 

1 4  I n f o rmati o n  i n  th i s  c a s e , a n d  w h i c h i s  s e t  f o rth w i th 

1 5  m o r e  p a rti c u l a r ity i n  th e Stipu l at i o n  o f  O f f e n s e  

1 6  C o n du ct w h i ch i s  atta c h e d  to , a n d  i n c o rpo r ate d by 

1 7  r e f e r e n c e  i n  th e P l e a  Ag r e ement? 

1 8  T H E  D E FENDANT : Y e s . 

1 9  .T H E  C OURT : Do you u n d e r sta n d  th at i f ,  be f o r e  

2 0  s e nte n c i n g ,  y o u  v i o l ate a n y  c o n d i t i o n  o f  the P l e a  

2 1  Ag r e ement , y o u  e n g a g e  i n  a n y  c r i m i n a l  c o n du ct o r  you 

22  appe a r  for s e nte n c i n g  ( ph o n et i c ) , the Gove r nm e nt ma y 

2 3  v o i d  a l l  o r  a p a rt o f  th e P l e a  Ag r e ement , a n d  you ma y 

2 4  n ot w ith d r a w  you r p l e a  i f  th e Gove rnment c h o s e  to do 

2 5  s o ?  
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THE DE FEN DANT : Ye s . 

3 9  

1 

2 

3 

4 

5 

6 

THE COURT : Do you u n de r s t a n d  a n d  a c k n o w l e dge 

t h a t n o  p r om i s e s  o r  ag r e emen t s  o r  con d i t i o n s  h a ve been 

e n t e r e d  i n t o ,  o t h e r  t h a n t h o s e  s e t  f o r t h i n  t he P l e a  

Ag r e eme n t ,  wh i c h  w e  h a ve e x p r e s s l y  g o n e  ove r h e r e  

t o da y ,  a n d  t h a t  none w i l l  b e  un l e s s  s i g n e d  b y  y ou , o n e  

7 o f  yo u r  a t t o r n e y s a n d  t h a t  Gove r n me n t ? 

8 THE DE FENDANT : Ye s . 

9 THE COURT : Do you a c k n o w l edge t h a t  y o u  h a ve 

1 0  r e a d  a n d / o r  t r a n s l a t e d t o  you { p h o n e t i c ) , t h e  P l e a  

1 1  

1 2  

1 3  

1 4  

1 5  

Ag r e eme n t ,  a n d t h a t  you u n de r s t a nd i t s  t e rms a n d  t h a t  

you a c c e p t  i t s t e rms ? 

THE DE FENDANT : Ye s . 

THE COU RT : O k a y . 

THE COURT : A t t o r n e y  Woo , do you a c kn ow l e dge 

1 6  t h a t you h a ve t h o r ou gh l y  r e v i ewed a n d  e xp l a i n ed t h e  

1 7  P l e a  Ag r e eme n t  a n d  i t s  a t t a c hme n t s  t o  you r c l i e nt , a n d  

1 8  t h a t he  h a s  adv i s e d  you t h a t  h e  u n de r s t a n d s  a n d  a c c ep t s  

1 9  i t s  t e r ms ? 

2 0  MR . WOO : Ye s ,  You r Ho n o r . 

2 1  THE COU RT : Mr . Woo , M r . V i o l a , d o  e i t h e r  o f  

2 2  you k n o w  i f  t h e r e  i s  - - a r e e i t h e r  o f  y o u  a w a r e  th at 

2 3  t h e r e  i s  a n y  c o n f l i c t  o f  i n t e r e s t  i n  t h e r ep r e s e n t a t i o n 

2 4  o f  e i t h e r  c ou n s e l  o f  Mr . V i o l a ?  

2 5  MR . WOO : N o , You r Ho n o r . 
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1 T H E  COURT : O k a y . 

4 0  

2 Wou l d  t h e Gove r nme n t  p l e a s e s t a t e  t h e  f a c t s  

3 t h a t i t  w o u l d  o f f e r  in evide n ce h a d  M r . Vio l a  pe r si s t e d 

4 in his n o t  guil t y  p l e a ?  

5 MR . S C HECHTER : Ye s ,  You r H o n o r , t h a n k y o u . 

6 I f  t his ma t t e r  we re t o  p r o c e e d  t o  t ria l t h e  

7 Gov e r nme n t  w o u l d  p r ove t h a t  G re g o r y  Vio l a  e ng ag e d  in a n  

8 inve s tm e n t mail f r a u d  s c h eme f r om a s  e a r l y  a s  2 0 0 7  

9 t h r ou g h  2 0 1 1 . 

1 0  T h e  Gove rnme n t  wou l d  c a l l vic t im s  t o  t h e  

1 1  s t a n d ,  s ome o f  whom a r e in c ou r t  t o da y ,  s ome o f  w h o m  

1 2  a re n o t  i n  c o u r t  t o da y ,  a n d  t he s e  vic t im s , t h e  

1 3  Gov e r nme n t  be lieve s , wou l d  t e s ti f y  t h a t  t h e y  g a v e  M r . 

1 4  Vio l a  c e r t a i n  f u n d s  wit h t h e  u n de r s t a n din g f r om M r . 

1 5  Vio l a , t h a t  t h o s e  f u n d s  wou l d  b e  inve s t e d  o n  beh a l f o f  

1 6  t h e  inv e s t o r  - - o n  beha l f  o f  t h e  vic t im . 

1 7  T H E  C OURT : And who w o u l d  ma ke t h e  inve s tme n t  

1 8  de t e rmin a tio n ? 

1 9  MR . S C H ECHTER : Mr . V i o l a  w o u l d  ma k e  t h e  

2 0  in ve s tme n t  de t e rmin a tion . H e  r e p r e s e n t e d  t o  t h e s e  

2 1  vic t im s  - - t h e s e  inve s t o r s  t h a t  t h ei r  f u n d s  w ou l d  b e  

2 2  main t ai n e d  in a sepa r a t e  a c c ou n t ,  a n d  t h a t  h e , M r . 

2 3  Vio l a ,  w o u l d  p a y  t h em a divid e n d , i n  s ome c a s e s ,  o n  

2 4  t heir inve s t m e n t s ,  a n d  t h a t  t h eir inve s tm e n t s  c o u l d  

2 5  t h e n  ris e  - - app r e cia t e  i n  v a l u e ove r t ime . 
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4 1  

1 

2 

3 

T h e  Gove r nment wou l d  p r ove t h at M r . V i o l a  

w o u l d  s e n d  t h e s e  i n v e s t o r s  a s tateme nt r e p r e s e nti ng i n  

th at s tateme n t ,  h o w  mu ch mo n e y  the i n ve s t o r s h a d  o n  

4 a c c ou nt with M r . V i o l a . 

5 T H E  COURT : D i d  M r . V i o l a  h a ve a n y  oth e r  

6 c ommu n i c ati o n  w i t h  th e i nv e s to r s , oth e r th a n  t h e  

7 p e r io dic stateme nts ? 

8 MR . S C H E C HTER : He w o u l d  c e rtain l y  ta l k  to 

9 i n v e s to r s . He wou l d  rep r e s e nt to i n ve sto r s , w h e n  h e  

1 0  fir s t  me t them , what h e  wou l d  do . Wh e n  i n ve s to r s  wou l d  

1 1  c o n ta ct h i m ,  M r . V i o l a  wou l d  c ommu n i c ate , but c �rta i n l y  

1 2  

1 3  

1 4  

du r i n g the c o u r s e  o f  th e tr i a l  the Gove r nment wou l d  

p r o v e  th at M r . V i o l a  u s ed th e ma i l s  t o  c ommu nic ate with 

inv e s to r s  o n  a mo nth l y  b a s i s ,  · b y s e n ding them month l y  

1 5  stateme n t s . Th o s e  stateme nts r ep r e s e nte d to th e 

1 6  i nv e sto r s , t h at the y h a d  s e p a r ate a c c o u nts o n  f i l e with 

1 7  M r . V i o l a  o r ,  i n  s ome c a s e s ,  h a d  s ep a r ate a c c o u nt s  at 

1 8  E * T r a d e , but th e e v i de n c e  wou l d  s h o w  th at th o s e  

1 9  a c c o u nt s  d i d  not exist . 

2 0  Ra t he r ,  th e ( u n i nte l l i g i b l e )  wou l d  s h ow 

2 1  th r ou g h  e vide n c e , th at M r . V i o l a  c omm i n g l e d th e f u n d s , 

2 2  d i dn ' t k e e p  them i n  s ep a r ate a c c o u nts , but u s e d  the 

2 3  f u n d s  t o  depo s it i n  h i s  own b a n k a c c o u nts , comm i n g l e d  

2 4  o n e  i n v e sto r f u n d s  w ith othe r i nve s to r f u n d s , a l o n g  

2 5  wit h  h i s  own f u n d s , a n d  that th e re carne a p o i nt w h e n  



Case 3:12-cr-00025-VLB Document 35 Filed 03/07/12 Page 42 of 73 

4 2  

1 Mr . V i o l a  s t opped i n ve s t i n g  o n  b e h a l f  o f  t h e  i n v e s t o r s , 

2 bu t b e g a n  t o  u s e  new i nve s t o r  mo n e y  t o  p a y  o f f  o l d  

3 i n v e s t o r s , b y  g i v i n g the m d i v i de n d s  o r  b y  g i v i n g  t h em 

4 re demp t i o n s . 

5 S o ,  i n  e s s e n c e , t h e  Gove r n me n t  w o u l d  p r ove 

6 t h a t  M r . V i o l a  wa s r u n n i n g w h a t  h i s t o r i c a l l y  h a d  b e e n  

7 ca l l ed a " P o n z i  S ch e me " , whe r e b y  h e  w o u l d  t a ke 

8 i n v e s t o r ' s  mo n e y  w i t h  t h e  r e p re s e n t a t i o n  t h a t  i t  w o u l d  

9 be i n v e s t e d , a n d  t h a t  t h e y  c o u l d  e a r n app r e c i a t i o n  

1 0  wh e n , i n  f a c t , wh a t  h e  w a s  do i n g  w a s  t a k i n g n ew 

1 1  i n ve s t o r  mo n e y  a n d  r e t u r n i ng i t  t o  o l d  i n ve s t o r s  a s  

1 2  t h e i r  d i v i de n d s , o r  when o l d  i nv e s t o r s  w a n t e d  a 

1 3  redemp t i on . 

1 4  S o  w h a t  w e  h ave , You r H o n o r , i s  a numb e r o f  

1 5  v i c t i m s  w h o  be l i ev e  t h e y  h a d  a l a r ge amou n t  o f  m o n e y  on 

1 6  a c c o u n t  w i t h M r . V i o l a  w h e n , i n  r e a l i t y ,  t h o s e  a c c o u n t s  

1 7  d i d  n o t  e x i s t ,  a nd a s  a r e s u l t , t h e  G ov e r nme n t  w o u l d  

1 8  p r o ve t h a t  t h e s e  v i c t ims h a v e  s u f f e r e d  l o s s e s ,  a n d  t h a t  

1 9  Mr . V i o l a  e n g a g e d  i n  t h i s  s c h eme t o  o b t a i n  t h e i r  mo n e y  

2 0  by ma k i n g ma t e r i a l l y  f a l s e  s t a t e me n t s  t o  t hem , w h i ch 

2 1  i n d u c e d  t h e m t o  i n ve s t  t o  t h e i r  de t r i me n t . 

2 2  T H E  COURT : And w e r e  t h e y  i n du c e d  b y  t he s e  

2 3  s t a t eme n t s ,  t o  c on t i n u e  t o  i n ve s t ; t h a t  i s ,  t h a t  t h e y  

2 4  h a v e  t h e  r i gh t  t o  r e deem t h e i r  f u n d s  a t  a n y  t ime? 

2 5  MR . S C H E C H T E R : The y ce r t a i n l y  w e r e  t o l d  t h a t  
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4 3  

1 

2 

3 

t h e y  c o u l d  r e d e em t h e i r  i n v e s t me n t s , bu t t h e  Gove r nme nt 

wou l d  p r ove M r . V i o l a  wou l d  s e e k  t o  p r e ve nt th e m  f r om 

r e de e m i ng t h e i r  i n ve s tme n t s  b y  s e n d i n g  t h em s tatements 

4 wh i c h made i t  appe a r  tha t t h e i r  i n v e s tme nts w e r e  

5 g r o w i n g  wh e n , i n  r e a l i t y ,  t h o s e  i n v e s tm e n ts w e r e  n ot 

6 g r o w i n g  be c a u s e  t h e y  w e r e  n o t  e i t h e r  i n v e s te d  o r  th e y  

7 we r e  n o t  be i n g  ma i n t a i n e d  i n  s ep a r a t e  a c c ou nt s . 

8 S o  i nve sto r s  we r e  i n du c e d  t o  l e a ve th e i r  

9 mo n e y  w i t h M r . V i o l a  t o  the po i nt w h e n  M r . V i o l a  w a s  n o  

1 0  l o n g e r ab l e  t o  p a y  b a c k a n y  �e dempti o n s  o r  a n y  

1 1  di v i de n d s  a n d ,  i n  f a c t , the Gove r nm e n t  w o u l d  e sta b l i s h 

1 2  t h a t M r . V i o l a  came f o r w a r d  i n  Ju l y  o f  2 0 1 1 ,  t o  th e 

1 3  Un i te d  S t ate s a n d  t o  the FB I , i n  e s s e n c e  to v o l u n ta r i l y  

1 4  

1 5  

1 6  

s u r r e n de r , o r  d i s c l o s e , o r  to c o n f e s s  w h a t ,  i n  f a ct ,  

h a d  o c c u r r e d . 

THE COURT : Doe s t h e  Gov e r nme n t  h av e  a s amp l e  

1 7  o f  a s t a t eme n t ? 

1 8  MR . S CHECHT E R : T h e  Gove r nme n t  c e rta i n l y  

1 9  do e s , You r Hon o r . 

2 0  Wou l d  t h e  C o u r t  l i ke t o  s e e  o n e ?  

2 1  THE COURT : I wou l d ,  ye s . 

2 2  ( Pa u s e . )  

2 3  THE COURT : And wou l d  y o u  p l e a s e  s h o w  i t  to 

24 M r . W o o  a n d M r . P i � k e r s t e i n  to e n s u r e th at th e y  h av e  n o  

2 5  obj e ct i o n . 
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4 4  

1 MR . S C H E C H T E R : C e rta i n l y . 

2 F o r  the r e c o r d ,  Y o u r H o n o r , the stateme nt I ' m  

3 go i ng to s h ow to co u n s e l  i s  a stateme nt I p r e v i ou s l y  

4 p r ov i de d  to th em . The i n f o rmati o n  i n  th i s  c a s e , i n  

5 C o u nt T w o , c h a r ge s  th at on o r  abou t M a y  1 3 ,  2 0 1 1 ,  M r . 

6 V i o l a  m a i l e d  to a n  i n ve s to r , a a c c o u nt stateme nt 

7 r ep r e s e nti n g  th at th e r e w a s  $ 3 0 1 , 7 2 5 . 8 6  o n  a c c o u n t . 

8 I c a n  c e rta i n l y  h a n d  u p  to Y o u r H o n o r , a c opy 

9 o f  th i s  p a rti cu l a r  p age wh i c h ,  i f  you l i ke ,  Y o u r  H o n o r ,  

1 0  we  c a n  p l a c e  a n  exh i b i t sti c ke r  o n . 

1 1  T H E  COURT : Y e s . 

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

I s  th at the enti r e  statement , o r  j u st a 

p o rt i o n  o f  the statement ? 

MR . S C H E C H T E R : That w a s  a p o rti on o f  what 

w a s s e nt to the i nve sto r , but i t ' s a o n e - p a g e  doc ument 

wh i ch te l l s  the i nve s to r  that th e re i s  o n  a c c o u nt ,  

$ 3 0 1 , 0 0 0 ,  w h e n , i n  f a ct ,  th at' s a f a l s e  s tatement 

be c a u s e  the r e w a s not 3 0 1 , 0 0 0  o n  a c c o u nt for th at 

i nv e s to r . 

T H E  COURT : I w o u l d  l i ke to s e e  th e e nti r e  

statement - - a copy o f  the e nt i r e  stateme nt,  i f  tha t ' s 

p o s s i b l e . 

MR . S C H E C H T E R : C e rta i n l y ,  You r Hon o r . 

( P a u s e . )  

MR . WOO : T h e  De f e n s e  doe s n ' t  h a ve ob j e cti o n , 
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3 
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You r H o n o r . 

T H E  COURT : P a r don ? 

MR . WOO : The De f e n s e  doe s n o t  h a v e a n y  

4 ob j e c t i o n t o  t h a t  e x h i b i t ,  Y ou r H o n o r . 

5 T H E  COURT : Th a n k  you . 

4 5  

6 MR . S C H E C H TER : Fo r t h e  r e c o r d ,  Y o u r H o n o r , 

7 wh a t  I ' l l  do t h e n , i s  I ' l l  h a n d u p  w h a t  i s  f o u r p a g e s . 

8 I w i l l  r ep r e s e n t  to  Your H o n o r  t h a t  t h e s e  f o u r p a g e s  

9 w e r e  p r o v i d e d  by Mr . Vi o l a  t o  t h e  v i c t i m ,  b y  t h e  Un i t e d  

1 0  S t a t e s  Ma i l ,  o n  o r  about Ma y 1 3 th , a n d  i n  t h e s e  f ou r  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

p a g e s ,  Y o u r  H o n o r , t h e re i s  a o n e - p a g e s t a t e me n t  wh i c h 

re f e r e n c e s  t h e  3 0 1 , 0 0 0 ,  a s  we l l  a s  a doc ume n t  t h a t 

pu rpo r t s t o  be a n  E * T r ade a c c o u n t  s t a t eme n t , a l s o 

s h ow i n g 3 0 1 , 0 0 0 , l e a d i n g  t h e  i n ve s t o r  t o  be l i ev e  t h a t  

t h a t  i nve s t o r  h a d  $ 3 0 1 , 0 0 0  o n  a c c o u n t  a t  E * T r a de . 

T h e  Gov e rnme n t  wou l d  p r ove t h a t  a t  t r i a l  b y  

1 7  ca l l i n g a r e p r e s e n t a t i ve o f  E * T r a de t o  e s t a b l i s h t h a t  

1 8  t h e re w a s  n o t  t h i s  $ 3 0 1 , 0 0 0  a c c o u n t  i n  t h i s  i nv e s t o r ' s 

1 9  n ame a t  E * T r a d e . 

2 0  T H E  COURT : W a s  t h e r e  a n  E * T r a d e  a c c o u n t  w i t h 

2 1  t h a t n u mbe r i n  a n yo n e ' s  n ame ? 

2 2  MR . S C H ECHTER : The Gove r nme n t ' s e v i de n ce , 

2 3  Y o u r  H o n o r ,  w o u l d  s h ow t h a t  wh i l e  Mr . V i o l a  d i d  u s e 

2 4  E * T r a de t o  s ome e x t e n t  t o  ma ke t r a n s a c t i o n s , Mr . V i o l a  

2 5  d i d  n o t  c r e a t e  s epa r a t e E * T r ade a c c ou n t s  f o r  e a ch o f  
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1 t h e  i n ve s t o r s  w i t h a n  a c c ou n t  n u mb e r .  

2 S o , i n  o t h e r w o r d s , a t  t h e  e n d  t h e  mo n t h , 

3 .  w h e n  M r . V i o l a  wou l d  s e n d  t o  a l l  t h e  i nve s t o r s , a 

4 s t a t e me n t  r ep re s e n t i n g t h a t  t h e r e  w a s a p a r t i cu l a r  

5 E * T r a de a c c ou n t  f o r  e a c h  o f  t h o s e  i nv e s t o r s ,  t h e  

4 6  

6 Gov e r n m e n t  wou l d  prove t h a t  t h a t  w a s n o t  a c c u r a t e , t h a t  
, 

7 E * T r a d e  d i d  n o t  have s ep a r a t e  i nve s tme n t s  o r  s ep a r a t e  

8 a c c o u n t s  f o r  a l l  o f  t h e s e  i n ve s t o r s , b u t  r a t he r ,  t h e r e  

9 w a s p e r h a p s  o n e  o r ,  we be l i e ve , t w o  a c c ou n t s  a t  E * T r a de 

1 0  t h a t  M r . V i o l a  wou l d  u s e , w h e r e  h e  wou l d  c omm i n g l e  

1 1  f u n d s  t o  ma ke p u r ch a s e s  on b e h a l f  o f  a l l  t h e  i nve s t o r s , 

12 b u t h e  l e d  the i nve s t o r s  to b e l i e v e  t h a t  e a ch h a d  a 

1 3  s ep a r a t e  a c c o u n t  when t h a t  w a s  n o t , i n  f a c t ,  t h e  c a s e . 

14  

1 5  

( Pa u s e . )  

T H E  COURT : S o  t h e  mon i e s  w e r e n ' t i n ve s t e d  

1 6  i n , o r  rep r e s e n t e d  a s  h a v i n g  b e e n  i nve s t e d  i n  

1 7  i n d i v i du a l  s t o c k s  wh i ch t h e  cu s t ome r c o u l d  t r a c k  

1 8  t he m s e l ve s ? 

1 9  MR . SC HECHTER : E x a c t l y ,  Y o u r H o n o r . 

2 0  W h a t  t h e  s t a t eme n t  wou l d  s h ow i s  i t  w o u l d  

2 1  t e l l  t h e  i n ve s t o r  t h a t  t h e re w e r e  s ep a r a t e  s t o c k s  b e i n g 

2 2  h e l d  i n  t he i r  a c c ou n t  a t  E * T r ade wh e n , i n  f a c t , t h a t  

2 3  w a s n o t  t h e  c a s e , t h a t  w a s  n o t a E * T r a d e  s t a t em e n t ,  b u t  

2 4  r a t h e r  a s t a t eme n t  t h e  Gove r nme n t  b e l i e ve s M r . V i o l a  

2 5  c re a t e d , a s  you c a n  c r e a t e  y o u r own E * T r a d e  s t a t eme n t  

� 
I 
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4 7  

1 

2 

b y  pu t t i n g  wh a t ' s kn own a s  a � w a t c h  L i s t . "  You p u t  

d o w n  c e r t a i n  s t o c k s  a n d  t h e  s t a t eme n t  wou l d  s h ow wh a t  

3 t h e  v a l u e  o f  t h o s e  s t o c k s  wou l d  be i f  you own t h e m ,  b u t  

4 when M r . V i o l a  s e n t  i t  t o  t h e  i n ve s t o r ,  h e  g a ve t h e  

5 i nv e s t o r  t h e  appe a r a n c e  t h a t t h a t  i n ve s t o r  d i d  own 

6 t h o s e  s t o c k s , a n d  t h a t  t h e y  we r e  w o r t h  3 0 1 , 0 0 0  wh e n , i n  

7 f a c t , t h a t  w a s  n o t  t h e  c a s e , t h e s e  s t o c k s  w e r e  n o t  o n  

8 a c c ou n t a t  E * T r ade i n  t h a t  i nve s t o r ' s  n ame , b u t  M r . 

9 Vi o l a  c re a t e d  a p i e c e  o f  p a p e r  t o  s h ow t h e  i n ve s t o r  

1 0  t h a t  t h e r e  wa s t h a t  mu ch mo n e y ,  when t h e r e  w a s  n o t . 

1 1  T H E  COURT : Th a n k  you . 

1 2  MR . S C H E C H T E R : And t h e  Gove r nme n t ' s 

1 3  

14 

1 5  

1 6  

c o n f i de n t , Y o u r  H o n o r ,  t h a t  i f  t h i s  c a s e  p r o c e e d e d  t o  

t r i a l , a l l  o f  t h a t  e v i de n c e  wo u l d  e s t ab l i s h  t h e  t h r e e  

e l em e n t s  o f  ma i l  f r a u d ,  a n d  t h a t  t h e  Gove r nme n t ' s 

c o n f i de n t  t h a t  a j u r y  wo u l d  f i n d b e y o n d  a r e a s o n a b l e  

1 7  dou b t , e a c h o f  t h o s e  e l eme n t s .  

1 8  T H E  C OURT : Th a n k  you . 

1 9  Mr . V i o l a ,  the f a c t s , a s  s t a t e d  b y  t h e  

2 0  Gove r n me n t ,  d o  you a c kn o w l edge d .  t h a t  t h e y  a r e t ru e ?  

2 1  T H E  DE FEN DANT : Y e s . 

2 2  T H E  COURT : An d h a d  you i s s u e d  s t a t eme n t s  t o  

2 3  y o u r c u s t ome r s  - -

2 4  

2 5  

T H E  DEFENDANT : Y e s . 

T H E  C OURT : i n d i c a t i n g t h e  t r u e  v a l u e  o f  
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1 t h e i r  h o l d i n g s ,  wo u l d  t h e y  h ave - - We l l ,  t h a t ' s a 

2 h yp o t h e t i c a l  qu e s t i o n . 

4 8  

3 D i d  you i s s u e  s t a t em e n t s  t o  you r c u s t ome r s  

4 n o t  r e f l e c t i n g t h e  t ru e  va l u e  o f  t h e  f u nd s  y o u  w e r e  

5 h o l d i n g o n  t h e i r  be h a l f  a t  t h a t  t i me , i n  o rd e r t o  

6 p r e v e n t t h em 

7 T H E  DE FEN DANT : Y e s . 

8 T H E  COURT : f r om r e d e em i n g  t h e i r  m o n e y ,  

9 a n d  e n c ou r a g i n g t h em t o  c on t i nu e  t h e i r  i n ve s tme n t  w i t h 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

you ? 

1 6  gu i l t y ?  

1 7  

1 8  

T H E  DEFENDANT : Y e s . 

THE COURT : O ka y . 

Do you s t i l l  w i s h  t o  - - P a rdo n ?  

MR . WOO : I t  wa s n ' t M r . V i o l a ,  Y o u r H on o r . 

T H E  COU RT : Do you s t i l l  w i s h  t o  p l e a d  

T H E  DE FEN DANT : Y e s . 

T H E  COURT : O ka y . 

1 9  And do you wi s h  t o  e n t e r  i n t o  t h e  P l e a  

2 0  Ag r e eme n t ?  

2 1  

2 2  

T H E  DE FENDANT : Y e s . 

T H E  COURT : You ma y s i g n  t h e  P l e a  Ag r e eme n t . 

2 3  And , Mr . Woo , w h e n  i t  � s  f u l l y  e x e c u t e d ,  

2 4  w o u l d  y o u  p l e a s e  b r i n g i t ,  t oge t h e r  w i t h t h e  Wa i ve r  o f  

2 5  I n d i c tme n t , t o  Ms . L a L o n e . 

l 
I 
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( Pa u s e . )  

MR . WOO : Ma y I app r o a c h , Y o u r  H o n o r ?  

T H E  COURT : Y e s , you ma y ,  p l e a s e . 

4 Madam Depu t y ,  i s  t h e  P l e a  Ag r e eme n t f u l l y  

5 e x e c u t e d ? 

6 T H E  C L E RK . Ye s ,  Y o u r H o n o r . 

4 9  

7 T H E  COURT : May t h e  re c o rd r e f l e c t  t h e  f a c t  

8 t h a t t h e  Wa i v e r  o f  I n d i c tme n t  i s  a l s o f u l l y e x e c u t e d . 

9 P l e a s e  p u t  h i m  to p l e a . 

1 0  T H E  C LE RK : Doe s you r c l i e n t  w a i ve re a d i n g  o f  

1 1  t h e  I n f o rma t i o n ?  

1 2  

1 3  

1 4  

MR . WOO : Y e s , You r H o n o r . 

T H E  C L E RK : I n  t h e  ma t t e r  o f  T h e  U n i t e d  

S t a t e s  o f  Ame r i c a v .  G rego ry V i o l a , C r im i n a l  N u mb e r  

1 5  3 : 1 2 - CR - 2 5  ( VLB ) , a s  t o  C ou n t  ( i n a u d i b l e )  o f  t h e  

1 6  I n f o rma t i o n , c h a r g i n g  you a l l  i n  v i o l a t i o n o f  T i t l e 1 8 ,  

1 7  U n i t e d  S t a t e s  C o de , S e c t i o n  1 3 4 1 ,  h ow d o  you p l e a d ?  

1 8  T H E  DEFENDANT : Gu i l t y . 

1 9  T H E  C LE RK : You r Ho n o r , t h e  De f e n da n t  h a s  

2 0  p l e d  gu i l t y  t o  C ou n t s  O n e  a n d  Two o f  t h e  I n f o rma t i o n . 

2 1  T H E  COURT : O k a y . 

2 2  M r . V i o l a ,  a r e  you c u r r e n t l y  u n d e r  t h e  

2 3  i n f l u e n c e  o f  a n y  d r u g s , a l c o h o l , o r  o t h e r s ub s t a n c e s  

2 4  t h a t  m i g h t  i mp a i r  yo u r  a b i l i t y t o  u n de r s t a n d  t h e  

2 5  p r o c e e d i n g s  h e r e t o da y ?  
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5 0  

T H E  DEFENDANT : No . 1 

2 

3 

4 

5 

6 

T H E  COURT : H a s  a n y o n e  p r omi s e d  you a n yt h i n g 

o r  t h r e a t e n e d  y o u  i n  a n y  w a y  i n  o r de r t o  i n du ce y o u  t o  

p l e a d  gu i l t y ?  

T H E  DE FENDANT : No . 

T H E  COU RT : I s  you r gu i l t y p l e a  yo u r  f re e  a n d  

7 vo l u n t a r y a c t ?  

8 

9 

T H E  DEFENDANT : Y e s . 

T H E  COURT : Are you t o t a l l y  a n d  c omp l e t e l y  

1 0  s a t i s f i e d w i t h the l e g a l  adv i c e a n d  c o u n s e l  y o u  h a ve 

1 1  r e c e i v e d ?  

MR . WOO : Y e s . 1 2  

1 3  

1 4  

T H E  COURT : And o n c e  a g a i n ,  do y ou 

a c k n ow l edge t h e  t ru t h  o f  t h e  s t a t eme n t s  c o n t a i n e d  i n  

1 5  t h e  S t i pu l a t i o n o f  O f f e n s e  C o n du c t  a t t a c h e d  t o ,  a n d  

1 6  i n c o rp o r a t e d  b y  r e f e r e n c e  i n  y o u r P l e a  Ag r e eme n t ?  

1 7  

1 8  

T H E  DE FEN DANT : Y e s . 

T H E  COURT : Do you w i s h me t o  a c c e p t  you r 

1 9  p l e a  w i t h  t h e  u n de r s t a n d i n g  t h a t  you ma y n o t  w i t h d r a w  

2 0  i t  o n c e  I a c ce p t  i t ?  

2 1  

2 2  

T H E  DE FEN DANT : Y e s . 

T H E  COURT : The Cou r t  f i n d s  t h a t  y o u r p l e a s  

2 3  a re k n o w i n g l y ,  v o l u n t a r i l y  a n d  i n t e l l i ge n t l y  g i ve n w i t h  

2 4  t h e  e f f e c t i ve a s s i s t a n ce o f  c ou n s e l . 

2 5  T h e  C o u r t  f i n d s  t h a t  t h e r e  i s  a f a c t u a l b a s i s  
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5 1  

1 f o r  you r p l e a . 

2 The Cou r t  a c cep t s  you r p l e a s  a n d  a d j u d i c a t e s  

3 y o u  gu i l t y  o f  b o t h c ou n t s  c h a rged i n  t h e  I n f o rma t i o n . 

4 Y o u  ma y be s e a t e d . 

5 M r . V i o l a ,  du r i n g t h e  c o u r s e  o f  t h e  c o l l o qu y 

6 I i n d i c a t e d  t h a t t h e  Proba t i o n O f f i c e a s s i s t s t h e  

7 C ou r t , a n d  o n e  o f  t h e  f u n c t i o n s  o f  t h e  P r o b a t i o n 

8 O f f i c e i s  t o  p r e p a r e  a p r e s e n t e n c e  i n ve s t i g a t i o n . 

9 I a l s o adv i s e d  you o f  t h e  f a c t  t h a t  y o u  h a ve 

1 0  a r i gh t  t o  b e  r e p r e s e n t e d  b y  co u n s e l  a t  e v e r y  s t a ge o f  

1 1  t h e  p r o c e e d i n g s . 

1 2  

1 3  

1 4  

T h e  Cou r t  w i l l  o rde r t h e  P r oba t i o n O f f i c e t o  

c o n du c t  a p re s e n t e n c e  i n ve s t i ga t i o n  a n d ,  a s  p a r t  o f  

t h a t  i n ve s t i g a t i o n ,  the Proba t i o n  O f f i c e  w i l l  b e  a s k i ng 

1 5  y o u  i n f o rma t i o n re g a rd i n g  you r b a c kg r o u n d  a n d  y o u r 

1 6  c ommi s s i o n o f  t h i s  o f f e n s e . 

1 7  Yo u ' re  remi nded t h a t  i n  o r de r t o  g e t t h e  t w o -

1 8  l ev e l r e du c t i o n f o r  a pe rma n e n t  a c c e p t a n c e  o f  

1 9  re s p o n s i b i l i t y ,  you mu s t  fu l l y  a n d  t r u t h f u l l y  d i s c l o s e  

2 0  t o  t h e  P r oba t i o n O f f i c e ,  t h e  fa c t s  a n d  c i r c u m s t a n c e s 

2 1  s u r r ou n d i n g you r c ommi s s i o n o f  t h e s e  o f f e n s e s . 

2 2  Do you u n de r s t a n d , s i r ? 

2 3  

2 4  

MR . WOO : Y e s . 

T H E .  COURT : And yo u ' r e  e n c o u r a g e d  t o  h a v e  

2 5  you r c o u n s e l  p r e s e n t  w i t h you du r i n g t h a t  i n t e rv i e w . 
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1 A l l r i g h t . 

5 2  

2 I t ' s t h e  C o u r t ' s u n de r s t a n d i A g  t h a t  t h e re a re 

3 i n d i v i du a l s - - v i c t ims w h o  wou l d  l i ke t o  b e  h e a r d ?  

4 MR . S C H EC H T E R : Th a t  i s  c o r r e c t ,  Y o u r H o n o r . 

5 F o r  t h e  r e c o rd , t h e  U n i t e d  S t a t e s , t h r o u g h  

6 t h e  a u s p i ce s  o f  ou r V i c t i m / W i t n e s s  C o o r d �n a t o r  a n d  t h e  

7 FB I ' s V i c t i m / W i t n e s s  C o o r d i n a t o r  made a n  a t t emp t t o  

8 c o n t a c t  e v e r yo n e  t h e  Gove rnme n t  b e l i ev e d  p o t e n t i a l l y  

9 c o u l d  b e  a v i c t im o f  Mr . V i o l a ' s o f f e n s e . 

1 0  Pu r s u a n t  t o  t h a t  l e t t e r ,  v i c t i m s  we r e  i n v i t e d  

1 1  t o  c ome t o  t h e  c o u r t , a s  i s  t h e i r  r i g h t , a n d  t h e  

1 2  s t a t u t e , a s  Y o u r  H o n o r  we l l  kn ow s , p e rm i t s  t h em t o  

1 3  r e q u e s t  t o  b e  h e a r d  i f  t h e y  w i s h , a t  a n y  p ub l i c  

1 4  p r o c e e d i n g . 

1 5  Wh i l e t h e  Gove r nme n t  c e r t a i n l y  w i l l  i nv i t e  

1 6  t h e m  t o  appe a r  a t  t h e  s e n t e n c i n g  s o  t h e y  c a n  m a k e  

1 7  wh a t eve r s t a t eme n t  t h e y  w i s h  o r ,  a s  Y o u r  H o n o r  w e l l  

1 8  k n o w s , t h e y  c a n  s u bm i t  l e t t e r s  t o  you , - -

1 9  T H E  COURT : Y e s . 

2 0  MR . S C H E C H T E R : I do b e l i eve t h e r e  a re a 

2 1  n u mb e r  o f  t h e  vi c t i m s  i n  c o u r t  t o da y ,  w h o  h a v e  n o t i f i e d  

2 2  o u r  V i c t im C o o r d i n a t o r  t h a t  t h e y  wou l d  l i ke t o  m a k e  a 

2 3  s t a t eme n t  t o  t h e  Cou r t . 

2 4  N o w , t h e y  c e r t a i n l y  do n ' t h a v e  t o  ma k e  t h a t  

2 5  s t a t eme n t , a n d  t h e y  ma y h a v e  c h a n g e d  t h e i r  m i n d du r i n g  
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5 3  

t h e  p r o c e e d i n g s  t o da y ,  b u t  i f  i t ' s o k a y  w i t h Y o u r 

H on o r , I w i l l  s i mp l y  a s k  i f  t h e  i n d i v i du a l s  w h o  h a ve 

p r e v i o u s l y  i de n t i f i e d them s e l ve s  a s  w a n t i n g to ma ke a 

s t a t eme n t  wou l d  s t i l l  l i ke t o  ma ke t h a t  s t a t eme n t , i f  

Y o u r H o n o r  wou l d  p e rmi t .  

T H E  COURT : P l e a s e  d o . 

7 MR . S C H E CHTER : O k a y . 

8 Wou l d  a n y  o f  t h e  v i c t i ms w h o  h a ve n o t i f i e d  

9 o u r  V i c t i m  C o o r d i n a t o r , L i n da Fe r r a ro ( ph o n e t i c ) , w i s h 

1 0  t o  ma ke a s t a t eme n t ?  I f  you do , p l e a s e  - -

1 1  

1 2  

1 3 

1 4  

1 5  

T H E  COURT : P l e a s e  c ome f o rw a rd t o  t h e  p od i um 

h e r e . T h e r e ' s a mi c . I j u s t  a s k  t h a t  y o u  s p e a k  i n t o  

i t ,  a s  w e  a r e r e c o r d i n g  t h e  p r o c e e d i n g . 

MR . S C H E C H T E R : An d i f  y o u  h ave n o t  

p r e v i ou s l y  r e qu e s t e d a n  oppo r t u n i t y  w i t h M s . F e r r a r o , 

1 6 y o u  c a n  c e r t a i n l y  requ e s t  t h a t  opp o r t u n i t y  a s  we g o  

1 7  t h r ou gh t h i s . 

1 8  T H E  C OURT : Y e s . 

1 9  MR . S C H E CHTER : We ' r e g o i n g  a s k  t h a t  y o u  

2 0  spe a k  i n t o t h e  mi c rophone up h e r e , a n d  i de n t i f y  

2 1  you r s e l f f o r  t h e  r e c o r d . 

2 2  T H E  COURT : O ka y . 

2 3  MR . VA DA S : Good a f t e r n o o n . 

2 4  M y  n ame i s  Ge r a l d  Va da s ( ph o n e t i c )  a n d  I a m  a 

2 5 v i c t i m amon g s t  ma n y ,  a n d  I h ope t h a t  t h e  Co u r t , o n  
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1 toda y ' s h e a r i n g ,  i s  g o i n g  t o  f o l l ow t h r o u gh w i t h  

5 4  

2 f u r t h e r  i nv e s t i g a t i o n s , a n d  t h a t i f  t h e r e  i s  a dd i t i o n a l  

3 c r i me t h a t  i s  b e e n  f o u n d ,  t h a t  h e  ge t s  t h e  f u l l e s t  

4 be c a u s e  a s  a v i c t i m ,  even t h o u g h  h e  m a y n o t  b e  " a  

� t h r e a t " , he  i s  b e c a u s e  h e  t h r e a t e n e d  t he ma n y  l i v e s 

6 h e r e  b e h i n d me , i n c l u d i n g  mys e l f ,  a n d  I w a n t j u s t i c e  t o  

7 b e  s e r v e d  a n d  n o t  t o  be t a ke n  l e n i e n c e , a n d  t h i s i s  n ow 

8 b e c om i n g  pa r f o r  t � e  cou r s e . Th e r e ' s a m a n y  p e op l e  

9 l i ke t h i s  ge n t l ema n r i g h t  h e r e , V i o l a . 

1 0  S o ,  I h ope t h a t th i s  C ou r t  w i l l  s h ow 

1 1  p r e c e de n t s  t h a t  you do n ' t t o l e r a t e  t h i s  a c t i o n  a n d  t h a t  

1 2  he  d o e s  ge t s e rved b e c a u s e  f r om wh a t  I h e a r  r i g h t  n ow ,  

1 3  t h i s  p l e a  b a rg a i n ,  eve r y o n e  d i d  a g o o d  j ob ,  b u t  h e ' s 

14 re a l l y  ge t t i n g  o f f  s c o t - f re e , a n d  I ' m  l o o k i n g t h a t  he 

1 5  doe s ma ke r e s t i t u t i o n s  t o  my s e l f i n  ma n y  w a y s , a n d  I 

1 6  hope t o  eve r ybody e l s e h e r e . 

1 7  T H E  COURT : Th a n k  yo� , s i r . Th a n k  y o u . 

1 8  And t h e  s e n t e n c i n g w i l l  b e  o n  t h e  2 5 t h o f  

1 9  Ap r i l ,  h e r e i n  th i s  cou r t room a t  2 : 0 0 o ' c l o c k ,  a n d  a n y  

2 0  v i c t i m s  a r e  we l c ome t o  b e  p r e s e n t ,  a n d  i f  t h e y  w o u l d  

2 1  l i k e t o  b e  h e a rd a t  t h a t  t ime , t h e y  m a y  b e . 

2 2  At t o r n e y  P i c ke r s t e i n ? 

2 3  MR . P I CKERS TE I N : I j u s t  w a n t e d  t o  t a l k  t o  

2 4  Mr . S c h e ch t e r  f o r  o n e  mome n t , Y o u r  H o n o r . 

2 5  T H E  COURT : Y e s . 
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( P a u s e . )  

5 5  

1 

2 

3 

4 

5 

6 

7 

8 

9 

T H E  COURT : Are t h e r e  a n y  o t h e r  v i c t i m s  t h a t  

wou l d  l i ke t o  b e  h e a rd a t  t h i s  t i me ?  I f  s o ,  p l e a s e  

c ome f o rwa r d . 

1 0  

T H E  COURT : P l e a s e  c ome f o rw a r d . 

MR . P I C KERS TE I N : I ' m  s o r r y ,  Y o u r H o n o r , I - -

T H E  COURT : The i n d i v i du a l  i n  t h e  b a c k ,  you 

m a y  c ome f o r wa r d ,  as  we l l . 

Y e s , A t t o r n e y  P i c ke r s t e i n ?  

MR . P I C KERSTE I N : Y o u r H o n o r , I j u s t  - - I 

1 1  t h a n k  Y o u r  H o n o r  f o r  g i v i n g me l e a v e  t o  t a l k  t o  M r . 

1 2  S c h e c h t e r ,  t h a t ' s a l l . 

1 3  

1 4  

1 5  

1 6  

T H E  COURT : A l l r i gh t . 

Y e s  ma ' a m ,  you r n ame , p l e a s e ? 

MS . O ' PARRI L L : My n ame i s  F r a n  O ' P a r r i l l  

( ph o n e t i c ) .  I ' l l  s pe a k  on b e h a l f  o f  m y  m o t h e r ,  

1 7  P a t r i c i a  Be l l a n t o n i o  ( ph o n e t i c ) ,  w h o  h a s  t ru s t e d  G r e g  

1 8  w i t h  h e r  s o - c a l l e d  " i n ve s tme n t s " ,  a n d  we ' re  v e r y  

1 9  s a dde n e d  a b o u t  w h a t  happ e n e d , a n d  n o w  m y  mo t h e r  i s  8 2  

2 0  y e a r s  o l d  a n d  s h e  h a s  n o  mo n e y  t o  t a ke c a r e o f  h e r  f o r  

2 1  h e r  n e x t  - - h e r  qu a l i t y o f  l i f e ,  a n d  w e  w o u l d  l i ke t o  

2 2  s e e , a g a i n , a s  t h e  g e n t l ema n s a i d ,  j u s t i c e t o  b e  

2 3  s e rved . 

2 4  T H E  COURT : H o w  mu c h  mon e y  d i d  you r m o t he r 

2 5  i nve s t  w i t h h i m ?  
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5 6  

MS . O ' PARRI LL : We l l ,  h i s  - - Ac c o r d i n g  t o  h e r  

s t a t e me n t s , t h e r e  wa s $ 1 2 5 , 0 0 0  t h a t  s uppo s e d l y s h e  h a d  

t o  a l l  t h e  - - s t a t eme n t s  t h a t  w e r e  s e n t  t o  t h e  h o u s e . 

T H E  COURT : And wh a t  wa s y o u r mo t h e r ' s  

r e l a t i o n s h i p w i th M r . Vi o l a ?  

MS . O ' PARR I LL : A t  - - W e l l ,  h e  w a s  a c t u a l l y  

a f r i e n d  o f  ou r s , m y  h u s b a n d  a n d  m i n e , a n d  h e  wou l d  

c om e  ove r a n d  d o  o u r  i n c ome t a xe s , a n d  w e  t r u s t e d  h i m ,  

a n d  w e  r e s p e c t e d  h im ,  · a n d  we we l c omed h i m i n t o  o u r 

h orne , a n d  h e  wou l d  do ou r t a xe s a l l  t h e  t i me ,  a n d  t h e n  

h e  h a d  my f a th e r  i nve s t  mo n e y  i n t o - -

T H E  COURT : We re you p r e s e n t  w h e n  h e  

d i s c u s s e d w i th yo u r  f a t h e r ,  i nve s t i n g mo n e y  w i t h h im ?  

MS . O ' PARR I LL : I t h i n k  I w a s a t  t h e  t ab l e  

b u t y o u  k n ow , ge t t i n g  u p  a t  t h e  t a b l e  a n d  g o i n g  t o  

t h e  k i t c h e n , b u t  I - - you know , h e  w a s t h e r e  a t  t h e  

h o u s e  w i th my f a t h e r . 

T H E  COURT : Th a n k  you . 

MS . O ' PARR I LL : S o  I j u s t  w a n t e d  t o  m a k e  s u re 

t h a t ,  y o u  k n o w , h e  ge t s  wh a t  h e  de s e rv e s . 

T H E  COURT : Th a n k  you . 

MS . O ' PARR I LL : Th a n k  y o u . 

T H E  COURT : Yo u ' re w e l c ome . 

2 4  I s  t h e r e  a n yone e l s e w h o  wou l d  l i ke t o  b e  

2 5  h e a r d ?  P l e a s e , come f o r wa r d . Th e re ' s s ome o n e  i n  t he 
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c o r n e r  t h e r e . Ju s t  come f o r w a r d , p l e a s e , t o  t h e  

2 p od i u m . 

3 A n y o n e  e l s e  wh o ' s i n t e r e s t e d  i n  s p e a k i n g ,  

4 p l e a s e , c ome f o rw a r d . P l e a s e ,  s t a t e  y o u r  n a me . 

5 MS . HARB I SON : Geo r g i a  H a rb i s o n . 

6 T H E  COURT : Y e s , M r s . H a rb i s o n ? 

5 7  

7 MS . HARB I S ON : I i n v e s t e d  $ 1 3 5 , 0 0 0  f r om 2 0 0 8  

8 t o  2 0 1 1 . G r e g  V i o l a  l i ed t o  me f r om t h e  b e g i n n i n g . 

9 Wh e n  I s t a r t ed to wa n t  t o  t a k e  s ome m o n e y  o u t  

1 0  t o  p a y  down c re d i t  c a r d s , I h a d  ve r y  I h a d  

1 1  d i f f i c u l t y ,  a n d  I ba s i c a l l y  c ou l dn ' t g e t  t h e  mon e y . 

1 2  T h i s  w a s  i n  2 0 1 0  a n d  2 0 1 1 . H e  k e p t  u r g i n g  me k e e p  my 

1 3  mon e y  t h e r e  

1 4  T H E  COURT : And wha t  w a s  t h e  - -

1 5  MS . HARB I SON : - - i n  t h e  a c c o u n t . 

1 6  T H E  COURT : Wh a t  w a s  h e  t e l l i n g  y o u  i n  o rde r 

17 to u r ge you to k e ep you r mon e y  t h e re ? 

1 8  MS . HARB I SON : T h a t  t h e  m o r e  t h a t wa s t h e r e , 

1 9  t h e  b i gg e r  t h �  d i v i de n d  I wou l d  ge t . S o  i n  t h e  e n d ,  a t  

2 0  m y  h i g h e s t ,  i t  g o t  t o  be $ 2 5 0 , 0 0 0  a n d  k n ow i n g  t h a t  I 

2 1  h a d  t h a t mo n e y ,  o r  t h i n k i n g t h a t  I d i d ,  I l i v e d  

2 2  a c c o rd i n g l y ,  a n d  r a n  up c re d i t b i l l s  a n d  - - c r e d i t c a r d 

2 3  b i l l s  a n d  s o  f o r t h , a n d  when I w e n t  t o  p a y  t h em b a c k ,  I 

2 4  c o u l dn ' t ge t m y  mo n e y ,  a n d  s o  n o w I ' m  i n  a b i n d ,  b u t  

2 5  t h e  p o i n t  i s  t h a t  he l i e d  f r om t h e  ve r y ,  ve r y  
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1 b e g i n n i n g . 

5 8  

2 T H E  COURT : L i e d  o n l y i n  t h e  s e n s e  o f  t e l l i ng 

3 y o u  t h a t h e  w a s devo t i n g  yo u r  mo n e y  t o  a s p e c i f i c  

4 a c c o u n t ,  o r  w e r e  t h e r e  o t h e r  l i e s ?  

5 MS . HARB I SON : N o , t o  t h e  a c c o u n t . 

6 T H E  COURT : Ju s t  t o  t h e  a c c o u n t . 

7 MS . HARB I S ON : I me a n  - - Y e s . 

8 T H E  COURT : An d wh a t  d i d  h e  t e l l  y o u ? I 

9 me a n , wh y d i d  y o u  t r u s t  you r mo n e y  w i th h i m ?  

1 0  MS . HARB I SON : I h a d  a f r i e n d  t h a t  h a d  b e e n  

1 1  w � t h  h i m  f o r  ma n y  ye a r s  a n d  h a d  d o n e  e x t r eme l y  w e l l , 

12 a n d  I h e a rd a b o u t  o t h e r  p e op l e  t h a t  h a d  b e e n  w i th h im 

1 3  w h o  h a d  b o u g h t  h ou s e s ,  bo a t s , g o n e  o n  l o n g  v a c a t i on s ,  

14 we r e  a b l e  t o  r e t i r e e a r l y . So i t ' s - - I t  s o u n de d  t o o  

1 5  good t o  b e  t ru e , I ' m  a f r a i d . 

1 6  T H E  COURT : D i d  h e  r e p r e s e n t  t o  y o u , t h a t  h e  

1 7  c o u l d  d o  t h e  s ame f o r  you � 
1 8  MS . HARB I SON : Oh , y e s , t h a t  h e  c o u l d  ma k e  me 

1 9  a l o t  o f  mon e y . Oh , ye s . 

2 0  T H E  C O U RT : S o  he  ma d e  t h a t  r e p re s e n t a t i o n t o  

2 1  y o u  a t  t h e  o n s e t . 

2 2  D i d  h e  c o n t i nu e  ma k i n g  t h a t  r e p r e s en t a t i o n t o  

2 3  y o u ? 

2 4  MS . HARB I S ON : Y e s . 

2 5  T H E  COURT : A n d  d i d  t h e  s t a t eme n t s  r e i n f o r c e  
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t h o s e  r e p r e s e n t a t i o n s  he made t o  y o u ? 

5 9  

1 

2 MS . HARB I SON : T h e y  k e p t  g r o w i n g , a n d  a s  t h e y  

3 kep t g r ow i n g , a n d  t h e y  g r ew - - t h e y  g re w  ve r y  n i c e l y ,  

4 s o  I p u t  m o r e  mo n e y  i n  s o  t h a t  I c o u l d  g e t  m o r e  o f  a 

5 d i v i de n d . 

6 T H E  COURT : And w h e n  you s a y  - -

7 MS . HARB I SON : I wa s n o t  e n c ou r a ge d  t o  t a ke 

8 mon e y  o u t . 

9 THE COU RT : And wh e n  you s ou gh t  t o  t a ke m o n e y  

1 0  ou t ,  d i d  h e  t e l l you t h a t  you s h o u l d  n o t  d o  s o  be c a u s e  

1 1  y o u  wou l d  ma ke mo re mo n e y  i f  you l e f t  i t  i n ?  

1 2  MS . HARB I SON : H e  a dv i s e d  t h a t  i t  w o u l d  b e  

1 3  be t t e r  n o t  t o , ye s . 

1 4  THE COURT : And t h e  r e a s o n  i t  w o u l d  b e  b e t t e r  

1 5  wa s w h a t ?  W h a t  d i d  h e  t e l l you ? 

1 6  MS . HARB I SON : S o  t h a t  t h e  d i v i de n d s  - - S o  

1 7  t h a t  t h e  amo u n t  c ou l d  g r ow a n d  I w ou l d  h a ve a b i g g e r  

1 8  d i v i de n d , a n d  i t  wou l d  t h e n  - - ba s i c a l l y ,  " Do n ' t t a ke 

1 9  t h e  d i v i de n d  ou t . L e t  t h e  amou n t  k e e p  g r ow i n g a n d  

2 0  g r ow i n g a n d  g r o w i n g . "  

2 1  T H E  COURT : Th a n k  you . 

2 2  MS . HARB I SON : O k a y . 

2 3  T H E  COURT : Th a n k  you . 

2 4  G o o d  a f t e r n o o n . 

2 5  MS . PERR I : Good a f t e r n o o n , Y o u r  H o n o r . M y  
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6 0  

1 n ame i s  Don n a  P e r r i  a n d  I ,  a l o ng w i t h 3 5  o f  m y  f a m i l y  

2 membe r s , a r e  v i c t i ms o f  Mr . V i o l a . 

3 My p a r e n t s  a r e - - a n d  f ou r  o f  my a u n t s  a n d  

4 u n c l e s  a r e p r obab l y  i n  t h e  wo r s t  p o s i t i o n . 

5 My mo the r met G r egg i n  1 9 9 9 ,  a n d  f r om t h a t 

6 po i n t  o n  t r a n s f e r r ed eve r y  p e n n y  s h e  h a d  t o  h i m : 

7 r e t i r eme n t  a c c o u n t s ,  I RAs . An y p e n n y t h e y  h a d , m y  

8 f a t h e r ' s r e t i remen t ,  eve r y  s i n g l e  pe n n y  we n t  t o  h i m . 

9 T h e y  t r u s t e d  h i m . He a t e  d i n n e r  a t  t h e i r  h o u s e  a n d  

1 0  t h e y co n s i de red h im a f r i e n d . 

1 1  

1 2  

1 3  

1 4  

I s u s p e c t e d  t h a t  t h i n g s  d i dn ' t s e em r i gh t  a n d  

me t w i t h  h i m  a n d  he e n c ou r a g e d  p r obab l y  2 0  p e op l e  i n  m y  

f a m i l y  t o  t a ke mo r t g a ge s , a n d  n ow t h e y ' r e l e f t  w i th 

mo r t g a g e s  w i t h o u t  t h e  d i v i de n d s  t h a t  h e  s uppo s e d l y w a s 

1 5  ma k i n g t o  p a y  t h o s e  mo r t ga ge s . 

1 6  H e ' s - - Th e re ' s a My mo t h e r  h a d  a n  a c c ou n t  

1 7  t h a t  appe a r e d  l i ke s h e  h a d  $ 3  m i l l i o n ,  a n d  t od a y t h e y  

1 8  do n ' t k n o w  h o w  the y ' re g o i n g  t o - - y o u  k n o w , t h e y ' r e  

1 9  go i n g t o  h a v e  t o  f i g u r e o u t  h ow t h e y ' r e  g o i n g  t o  l i v e . 

2 0  H e  - -

2 1  T H E  COURT : D i d  you p e r s o n a l l y  h e a r  h im 

2 2  a dv i s e  p e op l e  t o  mo r t gage t h e i r  p r ope r t y  a n d  t o  t a ke 

2 3  MS . PERR I : Ab s o l u t e l y . I - -

2 4  THE COURT : - - t h e  m o n e y  f r om t h e  m o r t g a ge 

2 5  a n d  g i v e i t  t o  h i m  t o  i n ve s t  - -
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MS . P E RR I : Ab s o l u t e l y .  

T H E  COURT : b e c a u s e  h e  c o u l d  

MS . PERR I : H e  - - I me t w i t h  - -

6 1 

1 

2 

3 

4 

5 

6 

T H E  C O U RT : gene r a t e  a r e t u r n h i g h e r  t h a n  

t h e  - -

MS . P E RR I : Ab s o l u t e l y . 

7 T H E  C O U RT : - - t h e  i n t e r e s t  o n  t h e  mo r t g a ge ? 

8 MS . P E RR I : Ab s o l u t e l y . 

9 I me t w i t h h i m  my s e l f ,  i n  De cemb e r ,  t o  s p e a k 

1 0  ab o u t  m y  mo th e r ' s a c c o u n t  b e c a u s e  h e r e  t h e y  a r e w i t h $ 3  

1 1  m i l l i o n s upp o s e d l y ,  a n d  t h e y ' re l i v i n g  l i ke t h e y ' r e  

1 2  po o r ,  y o u  k n o w , a n d  I w a n t e d  t hem t o  h a ve a b e t t e r  

1 3 

1 4  

1 5  

1 6 

1 7  

1 8 

1 9  

2 0  

q u a l i t y o f  t he i r  l i f e a n d , you k n o w , d o n ' t wo r r y  a b o u t  

cu t t i n g  y o u r g r a s s  a t  8 0  ye a r s  o l d ,  a n d  h e  - - h i s  e x a c t  

w o r d s  t o  m e  w e r e , I r e f u s e  t o  pa y o f f  o f  h u n d re d  

t h o u s a n d  " I  r e f u s e  to  p a y  o f f  a t w o  pe r c e n t  

mo r t g a g e . "  T h a t ' s j u s t ,  you k n o w , j u s t  b a d  - - H e  j u s t  

r e f u s e d  t o  g i ve t h em the mo n e y  t o  p a y t h e  mo r t g a g e  o f f . 

T H E  COURT : B e c a u s e  i t  w a s  b a d  w h a t ?  

MS . P E R R I : Be c a u s e  i t  w a s  j u s t  - - I t  wa s a ,  

2 1  y o u  k n o w , l i ke a s  a n  advi s o r , i t  w a s a b a d  de c i s i o n  s o ,  

2 2  y o u  k n o w , t h i s  h a s  c r i pp l e d  s o  m a n y  p e o p l e t h a t  

2 3  T h a t ' s  a l l  I w a n t e d  t o  r e a l l y  l e t  y o u  k n o w . 

2 4  T H E  COU RT : Th a n k  you . Th a n k  y o u . 

2 5  G o o d  a f t e r noon . 
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62 

1 MS . C H I N C H U LA - BUCC I ARE L L I :  G o o d  a f t e r n o o n , 

2 Y o u r H o n o r . I ' m  s o  s o r r y . I j u s t  g e t  emo t i o n a l ,  n o t  

3 o n l y  f o r  m y s e l f  a n d  my hu sba n d , b u t  my pa r e n t s .  T h e y  

4 c ame f r om - - a n d  t h e y  - -

5 THE C OU RT : P l e a s e  s t a t e  y o u r n a me . 

6 MS . C H I N C H U LA - BUCC I ARE LL I :  Oh , I ' m  s o r r y ,  

7 i t ' s C o n s t a n c e  C h i n c h u l a - B u c c i a re l l i . 

8 My p a re n t s  came f r om I t a l y  i n  1 9 5 7 , s o  

9 eve r y t h i n g  t h a t  t h e y ' ve eve r h a d  i n  l i f e - - t h e y  j u s t  

1 0  s a v e d  e v e r y t h i n g  be c a u s e  j u s t  p r o u d  I t a l i a n s . 

1 1  

1 2  

1 3  

S o  m y  p a r e n t s  - - m y  d a d  g o t  v e r y  s i c k  a n d  n ow 

h e ' s i n  a n u r s i n g h ome r i gh t  n ow b e c a u s e  b e e n  i n  a n d  

o u t  o f  t h e  h o sp i t a l . S o  my p a r e n t s  h a d  t o  s e l l  t h e i r  

1 4  h ome s o  t h e y  h a d  t o  come a n d  l i v e  w i t h me b e c a u s e  t h e i r  

1 5  h o u s e  w a s  n o t  e f f i c i e n t  f o r  my d a d  b e c a u s e  h e  -·- i t  w a s  

1 6  u p  a n d  down t h e  s t a i r s a n d  h e  c o u l dn ' t do t h a t . 

1 7  S o  t h e y  s o l d  t h e i r  h ou s e . T h e y  h a n d e d  ove r 

1 8  t h e  e s c row c he c k  t h a t t h e  l a wye r h a d  t h e  da y o f  t h e  

1 9  c l o s i n g , w e  h a n de d  ove r t o  G r e g . I t  wa s l i ke $ 4 4 0 , 0 0 0 . 

2 0  T h e y  a l s o h a d s av i n g s  t h a t  t h e y  t o o k  ou t 

2 1  b e c a u s e  t h r ough f r i e n d s , a n d  we h a d  i nve s t e d  w i t h  h i m  

2 2  be f o re m y  p a r e n t s  s o l d  t h e i r  h o u s e , s o  I t o l d  m y  mom . 

2 3  I f e e l  s o  b a d  a bo u t  t h i s  bec a u s e  n o w  t h e y  l o s t 

2 4  eve r y t h i ng be c a u s e  o f  me . S o  I j u s t  f e e l r e a l l y  gu i l t y  

2 5  a bo u t  t h i s ,  a n d  n o w  my d a d ' s i n  a n u r s i ng home . We 

'� 
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d on ' t k n ow h o w  we ' re g o n n a  p a y  f o r  h i s  s t a y  t h e r e  

be c a u s e  w e  c a n ' t t a ke h i m home , he ' s j u s t  t o o  s i c k . 

6 3  

T h e y  j u s t  ha ve a l l  my p a r e n t s '  mo n e y  t h a t  we 

M y  h u s b a n d  c a s h e d  i n  h i s  I RA a n d  had to  pay p e n a l t y  

o n  i t  s o  t h a t  h e  c o u l d  i nv e s t  i t  w i t h G r e g , be c a u s e  

G re g  s a y s , y o u  know , " T r y  t o  pu t e ve r y t h i n g i n  h e r e " ,  

a n d  h e  w a s  t r y i n g to  c o n v i n c e  me t o  t a ke - - I w o r ked 

for t h e  phone c omp a n y  for 2 4  yea r s  s o  I h ave a n  

i nve s tm e n t  w i t h  them , a n d  h e  wa s t r y i n g - - G r e g o r y  wa s 

t r y i n g t o  c o nv i n ce me to t a k e t h a t  mo n e y  ou t o f  m y  

c r e d i t u n i o n  a n d  t o  p u t  i t  w i t h h i m ,  b u t  I do n ' t k n o w  

w h a t h appe n e d , God mu s t ' ve be e n  w i t h  me b e c a u s e  h e  

d i dn ' t ma ke me do i t , b� t we - - my h u s b a n d  a n d  I d i d  

l o s e  mo n e y  w i t h G r e g . 

B u t  I j u s t  f e e l  ba d f o r  my p a r e n t s  b e c a u s e  

t h e y  l i t e r a l l y  h a ve n o  b a n k  a c c o u n t  w h a t s o e ve r . 

E ve r yt h i n g  t h e y  h a d , t h e y  g a ve i t  t o  h i m . S o  t h e y ' r e  

j u s t  l i v i n g  o n  my da d ' s s o c i a l  s e cu r i t y ,  a n d  m y  mom . 

T h a t ' s  i t . 

S o ,  Y o u r  H o n o r ,  I ' m  begg i n g you , p l e a s e  d o  

wh a t ev e r y o u  h a ve t o  do be ca u s e  I - - n o t  t h a t  I w a n t  t o  

ma k e  G r e g  r e - s u f f e r ,  but I j u s t  f e e l  f o r  my s e l f  a n d  m y  

p a r e n t s ,  a n d  a l l  t h e  peop l e  t h a t  we r e  a f f e c t e d  b y  t h i s ,  

b e c a u s e  h ow c ou l d  he he a l w a y s  s a y s  t o  us  t h a t  h e  

w a s a c h u r c h g o i n g ma n . H o w  cou l d  s omebody s a y  r i gh t  t o  
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6 4  

1 you r f a c e t h a t , I ' m  a chu r ch g o i n g  ma n "  a n d  doe s t h i s  t o  

2 p e op l e ?  H o w  c o u l d  h e  f a c e t h i s ?  H o w  c a n  h e  f a ce G o d  

3 o n e  da y ,  kn o w i n g  t h a t  h e  d i d  t h i s i n t e n t i o n a l l y ? H o w  

4 d o e s h e  go t o  b e d. a t  n i gh t ?  A n d  t h e n  e v e r y  t i me t h a t  

5 w e  w o u l d  t r y  t o  a s k  h im que s t i o n s  ab o u t  i t ,  t h e s e  

6 t h i n g s , be c a u s e  I re a l l y  d i dn ' t u n de r s t a n d  t h e m  t h a t  

7 we l l ,  a n d  e v e r y  t i me I t r y t o  a s k  h im a qu e s t i on abou t 

8 t h a t ,  h e  w o u l d  g e t  ma d ,  l i ke ,  � H ow d a r e  me a s k  h im a 

9 que s t i o n ? " ,  a n d  t h e n  I t r y t o  ge t m y  b r o t h e r  i nv o l ve d  

1 0  b e c a u s e  h e  h a s  h i s  own bu s i n e s s ,  s o  I f i g u r e d  t h a t h e  

1 1  k n o w s  m o r e  s t u f f  t h a n  I do . 

1 2  H e  w o u l dn ' t e v e n  t a l k t o  m y  b r o t h e r . H e  w a s  

1 3  j u s t  - - I do n ' t know , h e  w a s  j u s t  v e r y  e va s i v e  a b o u t a 

1 4  l o t  o f  t h i n g s , a n d  t h e y  s a i d  t ha t ,  y o u  k n o w , � Y ou ' r e 

1 5  go i n g t o "  - -

1 6  P l u s h e  u s e d  t o  c h a r g e  u s  f o r  o u r - - f o r  h im 

1 7  ke e p i n g  ou r mon e y . M y  mom g o t  a b i l l  f o r  $ 2 , 0 0 0  t h a t  

1 8  h e  c h a r ge d , h e  t o o k  o u t  o f  t h e  a c c o u n t ,  a n d  t h e n  h e  

1 9  t o o k  mo n e y  f r om u s  f o r  h i s  s e rv i c e s  t h a t  h e  w ou l d  do , 

2 0  g i v e  u s  t h e  mon e y ,  a n d  h e  w a s  - - a lw a y s  t e l l  u s , l i ke 

2 1  w e  w a n t  w h a t  h o w  w e  f o u n d  o u t t h a t  t h i s  h appe n e d  

2 2  be c a u s e  w e  w e r e  bu y i n g  a h ome l a s t  ye a r ,  s o  w e  c a l l e d  

2 3  h i m a n d  w e  n e ed e d  $ 2 0 , 0 0 0 ,  . s o  I c a l l e d  h i m  u p  a n d  I 

2 4  s a i d ,  � L i s t e n  G reg , w e  n e ed s ome mone y ,  o ka y ,  b e c a u s e  

2 5  w e ' re g o i n g  t o  b u y  a h ou s e ,  we  n e e d  a d o w n  p a yme n t . "  

, 
I 
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S o  he s a i d ,  " O k a y . "  

6 5  

We l l ,  he  wou l d  s e n d  m e  c h e c k s , l i ke $ 1 0 , 0 0 0 . 

I wou l d  g o  t o  t h e  ba n k  a n d  t h e r e wa s i n s u f f i c i e n t  - ­

t h e y  s a i d  t h a t I cou l dn ' t c a s h  i t . S o  h e  k e p t , y o u  

k n o w , s e n d i ng - - He s a i d , " L i s t e n , t h a t c he c k  w a s  n o  

good . I c l o s e d  t h e  b a n k a c c o u n t s  o f f  a t  Web s t e r  B a n k . 

Now we g o t  t o  g o  t o  Peop l e ' s " ,  b a c k  a n d  f o r t h . 

I have a l l  r e c o r d s  t h a t I j u s t  g a v e  t o  W e n d y  

Bowe r s o x t h i s  morn i n g ,  a who l e  t h i n g o f  i t ,  o f  a l l  t h e  

c op i e s  a n d  s t u f f .  

S o  when I go - - Whe n I w e n t  t o  a s k  h i m ,  y o u  

k n o w , " We n e e d  $ 2 0 ,  0 0 0 " ,  ( u n i n t e l l i g i b l e ) " O ka y ,  y o u  

g o n n a  g e t  i t  n e x t  we e k . "  We l l ,  i t  c o s t s  u s  mo n e y  t o  

g e t  t h e  i n s pe c t i o n . T h e  we l l  - - y o u  k n o w , i t  c o s t  me 

l i ke a l mo s t  $ 2 , 0 0 0 ,  mo n e y  t h a t  I r e a l l y d i dn ' t h a ve , 

b u t  I t h o u g h t  t h a t  we w e r e  g o i n g  t o  g e t  t h i s  h o u s e ,  

we ' re g o i n g t o  g e t  pa y l e s s  t h a n  w h a t  we we r e  

s e l l i n g o u r  h o u s e  f o r ,  t h e n  we ' r e  g o n n a  b e  p r e t t y  g o o d ,  

b u t  i t  d i dn ' t h a ppen , a n d  t h a t ' s h o w  w e  f o u n d  o u t t h a t  

t h e r e  w a s a p r o b l em w i t h  o u r  mo n e y , b e c a u s e  w e  d i dn ' t 

k n o w  b e f o r e  t h a t . 

S o  I j u s t  w a n t e d  t o  s a y  t h a n k y o u  s o  mu c h , 

You r H o n o r ,  a n d  I j u s t  h ope t h a t  h e  g e t s  a f a i r  t r i a l  

a n d  j u s t  t h i n k  a bou t t h e  peop l e  t h a t  a r e r e a l l y ,  r e a l l y  

s u f f e r i n g ,  w h a t h e  c a u s e d wa s . 
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1 T h a n k  you , You r Hon o r . 

2 T HE COU RT : You ' r e we l c ome . T h a n k  y o u . 

6 6  

3 MR . S C H E C H T E R : I s  t h e r e  a n yb o d y  e l s e t h a t  

4 r e qu e s t s  t o  addre s s  the C ou r t ?  

5 ( N o a u d i b l e  r e spon s e . )  

6 MR . S C H EC H T E R : We l l ,  Y o u r  H o n o r , i f  I ma y ,  

7 j u s t  o n e  h o u s e kee p i n g  de ta i l . 

8 T H E  COURT : Y e s . 

9 MR . S C H EC H T E R : We ' v e · a l r e a d y  p r ov i de d  t h e  

1 0  C ou r t  w i t h  a c opy o f  the I n f o rma t i o n t h a t  w a s  s i g n e d  b y  

1 1  t h e  U n i t e d  S t a t e s  a t t o r n e y  a n d  b y  mys e l f . I f  I c o u l d  

1 2  n ow j u s t  h a n d  u p  the o r i g i n a l  t o  t h e  c l e r k  

1 3  T H E  C OU RT : Tha n k  y o u . 

1 4  MR . S C H E C H T E R : f o r  f i l i n g  s o  t h a t  i t  

1 5  wou l d  b e  p a r t  o f  the pub l i c  r e c o rd . Fo r t h e  r e c o r d , 

1 6  Y o u r H o n o r , i t  i s  a f i ve - page do cume n t .  

1 7  T H E  COURT : Th a n k  you ve r y  mu c h . A l l r i g h t . 

1 8  MR . S C H EC H T E R : The o t h e r  t h i n g i s ,  Y o u r 

1 9  H o n o r , I u n de r s t a n d You r H o n o r  h a s  s e t  t h e  s e n t e n c i ng 

2 0  da t e  f o r Ap r i l 2 5 t h  a n d  w e  app r e c i a t e  t h a t . I t  m a y b e  

2 1  n e c e s s a r y ,  w i t h t h e  p a r t i e s , w e  w i l l  app r o a ch t h e  C o u r t  

2 2  a t  a l a t e r  t i me ,  i f  t h a t  da t e  n e e d s  t o  b e  mod i f i e d . 

2 3 T h e  r e a s o n  t h a t  d a t e  m i g h t  n e e d  t o  b e  

2 4  modi f i e d ,  Y o u r H o n o r , a s  you we l l  k n o w , t h e  

2 5  i n v e s t i g a t i o n i s  c on t i n u i n g  a n d  we ' r e  t r y i n g t o  
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de t e rm i n e  a p r e c i s e  l o s s  f o r  e a c h  o f  t h e  v i c t i m s  s o  

t h a t w e  ma y p r o v i de tha t t o  t h e  C o u r t  a t  t h e  t i me o f  

s e n t e n c i n g ,  s o  tha t the C ou r t  c a n  f a s h i o n t h a t  

r e s t i t u t i o n  o r d e r . 

THE COURT : O k a y . 

MR . S C H E CH TER : We h ope t o  h av e  tha t d o n e  by 

t h a t Ap r i l  2 5 t h  d a y  bu t ,  i f  n o t , C ou n s e l  and I ,  t h e  

Go ve r nme n t ,  we  w i l l  c o n s e n t  t o  a n e w  d a t e  w i t h Y o u r  

H o n o r ' s  pe rmi s s i o n , app r o a c h  t h e  C ou r t  a n d  g e t  t h a t 

da t e  s e t  f o r  a n o t h e r  d a y . 

The r e a s o n t h i s wou l d  b e c ome i mp o r t a n t ,  Y o u r  

H o n o r ,  i s  we h a v e  app r o x i ma t e l y  7 0  v i c t i m s  w h o  

T H E  COURT : Y e s . 

MR . S C H E C H T E R : o u r  o f f i c e , a s  y o u  we l l  

k n o w , n o t i f i e s  e a c h a n d  eve r y  t ime we s e t  t h e  da t e  s o  

t h a t  t h e y  a l l  c a n  b e  p r e s e n t . 

T H E  COURT : Y e s . 

MR . S C H E C H T E R : S o  w h i l e Ap r i� 2 5 t h  i s  a da t e  

t h a t  w e  c a n  c e r t a i n l y  s e t  f o r n o w , i t  ma y b e  t h a t  t h e  

G ov e r n me n t  w i l l  a pp r o a c h , w i th c ou n s e l ,  t o  m o d i f y  t h a t  

da t e . 

T H E  COURT : Wou l d  be p r e f e r a b l e  t o  s i mp l y  n o t  

imp o s e  a s e n t e n c i n g d a t e  a n d  a w a i t  t h e  de v e l opme n t  o f  

t h e  i nv e s t i ga t i o n ,  s e t  a s ch e du l i n g o r de r a f t e r  y o u ' ve 

r e a c h e d  s ome c r i t i c a l  j u n c t u r e  i n  t h i s  i n ve s t i g a t i o n ?  
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MR . S C H E C H T E R : T h a t  wou l d  be a wonde r f u l  

'i de a ,  Y o u r  H o n o r , i f  you c a n  d o  t h a t . T h e  pa r t i e s  w i l l  

g e t  t o g e t h e r  ve r y  i n  t h e  n e a r  f u t u re , a n d  l e t  t h e  

C ou r t  k n ow w h e n  we e nv i s i o n t h a t  d a t e  c a n  be , s o  t h a t  

eve r yb o d y  c a n  be n o t i f i e d  a n d  t h a t  t h e  C o u r t  w i l l  h ave 

as  mu c h  oppo r tu n i t y t o  review the ma t e r i a l s . 

T H E  COURT : O k a y . T h a t  wou l d  be - -

MR . P I CKERSTE I N : Th a t ' s a g r e e ab l e  t o  t h e  

De f e n s e , Y o u r H o n o r , a n d  t o  t h e  e x t e n t  t h a t  we h a ve 

r i g h t s a c c ru i n g u n de r t h e  Speedy T r i a l  Ac t w i t h r e s p e c t  

t o  t h e  s e n t e n c i n g da t e , we a r e p r ep a r e d t o  w a i ve t h o s e  

r i gh t s . 

THE COURT : Th a n k  you . 

MR . P I CKERSTE I N : T h a n k  you , Y o u r H o n o r . 

T H E  COURT : T h a n k  you ve r y  m u c h , A t t o r n e y  

P i c ke r s t e i n . 

I n  t h a t  c a s e ,  t h e  C o u r t  w i l l  n o t  imp o s e  a 

s ch e du l i n g  o rde r . I t ' s the C ou r t ' s u n de r s t a n d i n g  t h a t  

M r . V i o l a  h a s  b e e n  i n  c omp l i a n c e w i t h t h e  c o n d i t i on s  o f  

2 0  re l e a s e t o  d a t e . The P r oba t i o n O f f i c e  re c omme n d s  t h a t  

2 1  h e  rema i n  a t  l i be r t y  u n d e r t h e  s ame c o n d i t i on s . 

2 2  I t ' s a l s o m y  u n de r s t a n d i n g t h a t  h i s  l i be r t y  

2 3  w i l l  f a c i l i t a t e  the i nv e s t i g a t i o n , a s  we l l  a s  h i s  

2 4  c omp l e t e  a n d  t i me l y  d i s c l o s u re o f  i n f o rma t i o n 

2 5  c o n c e r n i n g h i s  comm i s s i o n  o f  t h e  o f f e n s e  a n d  h i s  
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f i n a n c i a l  po s i t i o n . 

6 9  

The C o u r t  wou l d ,  howeve r ,  r e qu e s t  t h a t  

De f e n s e  C ou n s e l  co n t a c t  the P r oba t i o n  O f f i c e a n d  o b t a i n  

t h e  f i n a n c i a l  f o rms wh i c h t h e  P r oba t i o n O f f i c e w i l l  a s k  

t h e  De f e n da n t  t o  c omp l e t e , a n d  t h a t  h e  be g i n  t h e  

p r o c e s s  o f  ama s s i ng t h e  i n f o rma t i o n ,  c omp l e t i n g t h o s e  

f o rm s  a n d  s ubmi t t i n g t h e  f o rms w i t h t h e  s up po r t i n g  

d o c u me n t a t i o n a t  t h e  e a r l i e s t  po s s i b l e  da t e . 

MR . P I C KERS TE I N : We wou l d  be h a ppy t o  

u n de r t a ke t h a t , Y o u r  H o n o r . 

T H E  COURT : Th a n k  you . 

MR . P I C KERST E I N : An d i f  I ma y ma k e  j u s t  o n e  

a d d i t i o n a l r e qu e s t . I do n ' t s e e  a P r oba t i o n O f f i c e r  i n  

t h e  C o u r t  t h i s  a f te r n oon . 

T H E  COURT : R i gh t . 

MR . P I C KERS TE I N : Ma y t h e  r e c o r d r e f l e c t  t h a t  

we e x e r c i s e ou r r i g h t  t o  b e  p r e s e n t  a t  a n y  c o n t a c t  w i th 

M r . - - b e t w e e n  Mr . V i o l a  a n d  t h e  P r o b a t i o n O f f i c e . 

T H E  COURT : C e r t a i n l y . A n d  t h e  w a y  t o  

f a c i l i t a t e t h a t  wou l d  b e  when you c o n t a c t  t h e  P r ob a t i on 

O f f i c e r e ga r d i n g  the f i n a n c i a l
_ 

f o rm s  a n d  t h e  f i n a n c i a l  

d i s c l o s u r e , you s e l e c t  a mu t u a l l y  c o n v e n i e n t  d a t e  f o r  

t h a t  i n t e r v i ew t o  t a ke p l a c e . 

MR . P I C KERS TE I N : Th a n k  y o u , Y o u r H o n o r . 

T H E  COURT : You ' r e  w e l c ome . 
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1 MR . S C H E C H T E R : A n d  t h e r e  w a s j u s t  o n e  - - A s  

2 Y o u r H o n o r  n o t e d , t h e r e  a r e a cu r r e n t  c o n d i t i o n s  t h a t  

3 g ove rn Mr . V i o l a ' s b a i l . On e o f  t h o s e  c o n d i t i o n s  i s  

4 t h a t Mr . V i o l a  n o t  h a v e  a n y  c o n t a c t , d i r e c t l y  o r  

5 i n d i r e c t l y ,  w i t h  a n y  o f  t h e  v i c t i m s  o f  t h i s  o f f e n s e , s o  

6 wh i l e i t  ma y be f ru s t r a t i n g t h a t  s ome o f  t h e  v i ct im s  

7 w o u l d  l i ke t o  a dd re s s  Mr . V i o l a , I t h i n k  i t ' s i mp o r t a n t  

8 t o  n o t e  t h a t Mr . V i o l a  i s  p r o h i b i t e d  b y  t h e  C o u r t  f r om 

9 h a v i n g a n y  c o n t a c t  w i t h t h e s e  v i c t i m s . 

1 0  W h i l e t he s e  v i c t i m s  c e r t a i n l y  c a n  c o n t a c t  

1 1  c o u n s e l  f o r  Mr . V i o l a '  o r  t h e y  c a n  c o n t a c t  t h e  w i t n e s s  

1 2  c o o r d i n a t o r  f o r  t h e  Gove rnme n t  a n d  c a n  p r epa r e  

1 3  s t a t eme n t s  t o  s u bm i t t o  t h e  C ou r t , w e ' r e g o i n g  t o  a s k  

1 4  t h a t Mr . V i o l a  a n d  t h e  v i c t i m s  n o t  h a ve a n y  i n t e r a c t i on 

1 5  a s  t h e  r e s u l t  o f  t h e  o r de r o n  M r . V i o l a  n o t  t o  c o n f e r  

1 6  w i t h v i c t i m s . 

1 7  MR . P I C KE R S TE I N : A n d  w e  h a v e  s p e c i f i c a l l y  

1 8  i n s t r u c t e d  M r . V i o l a , i f  t h e  C o u r t  p l e a s e , n o t  t o  h a v e  

1 9  a n y  c o n t a c t  w i t h  t h e  v i c t i m s  o r  t o  i n de e d  t e l l  t h em ,  

2 0  s h o u l d  t h e y  c o n t a c t  h i m ,  t h a t h e  c a n n o t  s p e a k  w i t h t h em 

2 1  b y  o rde r o f  t h e  C o u r t  b y  r e a s o n  o f  h i s  re l e a s e  o rde r . 

2 2  T H E  COURT : Al l r i g h t . 

2 3  S o  t h e  v i c t i m s  who a r e p r e s e n t , I h op e , 

2 4  u n de r s t a n d  t h a t  s i n c e  Mr . V i o l a ' s  i n i t i a l  appe a r a n ce 

2 5  be f o re t h e  C ou r t ,  a n d  t h e  s e t t i n g  o f  h i s  b o n d  
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c o n d i t i o n s ,  h e  w a s  i n s t r u c t e d  b y  t h e  C ou r t  n o t  t o  

c ommu n i c a t e w i t h t h e  v i c t i ms . Th i s  i s  t o  p r o t e c t  you , 

t h e  v i c t i ms , aga i n s t  t ampe r i n g o r  f e e l i n g  i n  a n y  wa y 

f u r t h e r v i c t i mi z e d . 

S o  i f  you wou l d  avo i d  h a v i n g  a n y  c o n t a c t  w i t h 

M r . V i o l a ,  a n d  c e r t a i n l y  n o t  a t t emp t t o  c o n t a c t  h i m ,  

t h a t  w o u l d  be appr e c i a t e d  by t h e  C o u r t . 

I am n o t  go i n g t o  s e t  a s e n t e n c i n g da t e  

t o da y ,  h o w e ve r ,  t h e  s e n t e nc i n g w i l l  o c c u r  i n  a n  

e x p e d i t i o u s  f a s h i o n . Y o u  c a n  co mmu n i c a t e  t h r o u gh t h e  

V i c t i m C o o r d i n a t o r  a t  y o u r  l e i s u re . Y o u  ma y s ubm i t 

l e t t e r s  t o  t h e  P r oba t i o n O f f i c e t h r o u gh t h e  V i c t i m  

C o o r d i n a t o r , wh i c h w i l l  b e  g i ve n  t o  m e  t o  r e a d  p r i o r  t o  

s e n t e n c i n g ,  a n d a n y  a n d  a l l  v i c t im s  a r e w e l c ome t o  be 

p r e s e n t  f o r ,  a n d  w i l l  h ave an  opp o r t u n i t y  to  s pe a k  a t  

s e n t e n c i n g . 

S e e i n g t h e  numb e r  o f  pe op l e  h e r e  t o da y ,  t h e  

- - I n o rma l l y  s c h e du l e  s e n t e n c i n g s  f o r  a n  a f t e r n o o n  a t  

2 : 0 0 o ' c l o c k . I w i l l  s c h e du l e  t h e  s e n t e n c i n g f o r  t h e  

mo r n i n g a n d  dev o t e  t h e e n t i r e da y s o  t h a t  v i c t im s  w h o  

w i s h  t o  be p r e s e n t  a n d  h e a r d  w i l l  h a v e  t h a t  

opp o r t u n i t y . S o  t h a t wou l d  be y o u r oppo r t u n i t y  t o  

e xp r e s s  a n y  c o n c e r n s  tha t you ma y h av e  t o  t h e  C o u r t  a n d  

t o  M r . Vi o l a , s o  p l e a s e  re f r a i n  f r om c o n t a c t i n g h i m 

b e t w e e n  n o w  a n d t h e  da y o f  s e n t e n c i n g . 
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1 I s  t h e r e  a n y t h i n g f u r t h e r ?  

2 MR . S C HECHTER : N o t  f r om the Gove r nme n t . 

3 T h a n k  y o u  ve ry mu ch , You r H o n o r . 

7 2  

4 MR . WOO : N o t  f r om t h e  De f e n s e , Y o u r  H o n o r . 

5 T H E  COU RT : O ka y . T h a n k  you . T h a n k y o u  a l l . 

6 ( P r o c e e d i n g s  c o n c l u ded a t  2 : 2 8 p . m . ) 
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C E R T I F I C A T E 

7 3  

I c e r t i f y t h a t  t h e  f o r e g o i n g  i s  a c o r r e c t  t r a n s c r i p t  

f r om t h e  e l e c t r o n i c  s o u n d  r e c o rd i n g  o f  t h e  p r o c e ed i n g s  

i n  t h e  above - e n t i t l e d ma t t e r . 

I s /  Ma r c h 7 ,  2 0 1 2  

S T E PHEN C .  BOWLE S 
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A0245b (USDC-CT Rev. 9/07) EXHIBIT 
U N ITED STATES DISTRICT COURT c 

Page 1 District of Connecticut 

UNITED STATES OF AMERICA J U DG M E NT I N  A CRIM I NAL CASE 

v. 

GREGORY VIOLA 

CASE NO. 3:1 2CR25{VLB) 
USM NO: 20582-0 1 4  

Richard J .  Schechter 
Assistant U n ited States Attorney 

Calvin K. Woo 
Defendant's Attorney 

THE D E F E N DANT: pled gui lty to Counts One and Two of an Information. 

Accordingly the defendant is adjudicated guilty of the following offense(s}; 

·-> 

· �  . -' 

" -
�J 

� 
. . 

Title & Section 
1 8  u . s.c. § 1 341 

Nature of Offense 
Mail  Fraud 

Offe nse Concluded 
August 201 1 

Count(s) 
One 

1 8  u . s.c. § 1 341 Mail Fraud August 20 1 1  Two 

The following sentence is imposed pursuant to the Sentencing Reform Act of 1 984. 

IMPRIS O N M E NT 

' ·  

The defendant is hereby comm itted to the custody of the Federal Bureau of Prisons on Count 
One for 1 00 months and on Count Two for 1 00 months concurrent to the sentence imposed for 
Count One. 

SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a total term 
of 36 months on Counts One and Two to be served concurrently. The Mandatory and Standard 
Conditions of S u pervised Release as attached, are imposed. In addition, the following Special 
Conditions are imposed: 

1 .  T h e  defe n d a nt s h a l l  p a rtici pate i n  a treatment program for compu lsive 
gambling approved b y  the Probation Offi ce. The defe n d ant shall refrain from 
gambl ing and w i l l  not enter any establishment known to promote gambling.  
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2. 

3. 

4. 

5. 

6. 

The defendant shall pay any (fine/restitution) that is imposed by this judgment, 
payable immediately, and that remains unpaid at the commencement of the term 
of supervised release at a rate of no less than $500 per month . The monthly 
payment schedule may be adjusted based on the defendant's ability to pay as 
determined by the ·probation officer and approved by the Cou rt. 

The defendant shall not inc.u r  new credit card charges or open additional lines 
of credit without the permission of the probation officer until the d efendant's 
criminal debt obligation is paid. 

The defendant shall provide the probation officer with access to requested 
financial information. 

The defendant shall not possess a firearm or other d angerous weapon. 

As d irected by the probation officer, the defendant shall notify thi rd parties 
of risks that may be occasioned by the defendant's cri minal record or personal 
h istory or characteristics, and shall permit the probation officer to make such 
notifications and to confirm the defendant's compliance with such notification 
requirement. 

CRIMINAL MONETARY PENAL TIES 

The c:tefendant must pay the total criminal monetary penalties under the schedule of payments 
as follows: 

Special Assessment: 
Fine: 
Restitution: 

$200.00 
$0.00 
$6,872,633.97 Due immediately; if not paid it shall be paid during the 

period of supervised release. 

It is further ordered that the defendant will notify the United States Attorney for this district 
within 30 days of any change of name, residence or mailing address until all fines, restitution, 
costs and special assessments im posed by this judgment, are paid. 

The defendant shall self surrender to the facil ity designated by the Bureau of Prisons no later 
than 1 2:00pm on 1 2/3/1 2, or, in the absence of a designation, as directed by the United States 
Marshal for the District of Connecticut. 
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FORFEITURE 

The defendant shall forfeit a l l  of his right, title and interest in the fol lowing: ( 1 )  a Compaq 
Presario 51 303WM bearing serial number CNH5040CSN (2) a 40GBSeagate ST34001 5A 
bearing serial number 5LAJ4K4Q; and (3) a 300GB External Maxtor One Touch I I ,  bearing serial 
number B60ZV8GH. 

RETURN 

I have executed this judgment as follows: 

10/4/1 2 
Date of Imposition of Sentence 

/ z / Vanc n s a  L .  Bryant , USDJ 

Vanessa L. Bryant 
United States Dfrict Judge 
Date: October , 201 2  

Defendant delivered on----------- to -----------------....,;;."--"'---

a ---'------------------• with a certified copy of this judgment. 

CERTIFIED AS A TRUE COPY 
ON THIS DA TE 
ROBIN D. TABO:-:RA�,

-
c=�=--e,-.k

-

8� -----��-------
Deputy Clerk 

Joseph P. Faughnan 
United States Marshal 

By --------------

Deputy Marshal 
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CONDITIONS OF SUPERVISED RELEASE 

In addition to the Standard Conditions listed below, the following indicated <•> Mandatory Conditions are imposed: 

•. 0 ) 0 {2) 0 '(3) 

D .(4) 
0 (5.) 
.• (6) 
D. (7) 

MANDATORY CONDITIONS 
l11c defendant shall noa conunit unother fcdeml, :Statt;. qr local oil'cnse; 
The defendant �hall

.
not unl!lwfully-l,'O$Sess_ n �cm1.tro1letl �u��rstJcc; . . . . . 11tc .dcfendant who 1S convsctcd.for.u-domeshc vmlencc cnm\! as: defined m 1 8  U.S.C. scct10n 356 1 (b) for the first tJme slmlf nttcnd il pubhc, 

priw . . _ ie, ,or. P.r
. 
iviltc;non

. 
�PrOfit oil"eJld�f'�h�biJitati9n.pro,&.ram

.
thar lu� bc.-cn. apprqved by �he. court). in �onsul�ation with a Stale poalhion Against 

Do!l)�tu: VJolcncc_,or othl!r ffJ>Propnate experts. 1f nn upproved Jlrognun 1s available w1thm a Su-m1le radms of the legal n.--sJd!!nce of the 
dctemlant; The dcfendnnt shoJI refrain fton1 any.unlnwful uli� of a. controlled :>ubstance and submit to one drug test within 1 5  days of release on supervised 
release and at-least two pcriodic·dn.1g tests thcn:after for use of n controlled substance; 
J6f n fit}c is imposed nnd lins no(bccn·.Ji.tiid upou'.relc:isc to supervised release, the defendant shall adhere to an installment schedule to pay that 

m�; 
The dctcndar1t shnU {A:lm�ke.re..:;titittion h.1 accordance with i 8 U.S.C. sections 2248, 2259, 2264, 2327

.
, 3663 , 3663A, and 3664; and (B) pay 

rhc·llS!{t.'HSJ}l<.."J1Limposcil iu.accordnnce wiU1 .1 8 U;S,C. section 30 1 3; . (At . . . 1t1 u stQhdn·wh_iclt the requirements ofthe Sc."< 9ftt.�der-Rcg!stl'ntimumd Notifl�atioo Act (see 42 U.S.C. §§ 1 69 1 1 and 
.) (,9 . . 1 3}do 

.
• nol.U.IlPJY. [ ·n. 

.
. . dcf�

. 
<. la· n· _t c

.
�o

. 
Jl, viet. �d·o·f

. 
·
. 
n scx.uai'<Ulerisc.'lS

. 

d

.

e.5c
.
: 1llb�

.
in t8 .U .. S •

. 

C •. ... §40
. 
42(c)

.
( .. 
4· ).{Pug. L. 1 05- 1 I 9, § l l 5{a)(8), 

Nov . . 26, 1997),shlil rcpott th.c ,ud�rcsswh_crc•th� derendunt wtllrcsJdcpmd.nqy·su_bscq��ntcb.r,ngc afT�Jdel)ce to the probatt�m 
officct re$pP

.
· !•�tbleforsupcrv'J,$1Qll� and shall rcg1Sicr as u sex offcnder m ru1y State wh,�·c the persorn·es1des, 1s employed, camcs on 

a vocutu>n. o:r-ts a:stu.d�nt; ()r 
(B) ln a stnte in �hi�h •

. 

the.re_q-
.
uir

.
emcnts·()f S

. 
ex Offcmlcr g.cgi�i

.
m 

.

• lion nnd Not
.
·ifica!inn Act qpply,.n sex offcnd<.-r·shrdl (i) �g

.
i�tttr, and 

kteJHuch.rewstrauon·cutn.>nt, ·wht.'t'e.the offendt.,. �tdc.o:;, .where the om�ndens nn ctnP.foycc, and where thc.offeniicr �� a student, an<ffot· t�c ipJt!�l)oegisfuuipn� a SC:XJ)flend�r �}so shnll�rcgister .in thcjuri;SdictionJn whicn :conyh:tcd ifsllch juti�dicti�n is diflbt·cnt 
from the JUns�hclton of rcstdcn

. 
ee� (u) provtdc mfonnntt�m r�Uircd by-42·. U.S. C. § 1 6914� t111d (m) k<.'"CJl such rcgtstrnuon t.'UITCI)t for 

the full ·rcgistrnUon pm:iod·ns sct tor1h in 42 U.S.C. §; 1 69 1 S: · 

8 . (8) The (iufcm.lar\t shall l-�(Jpcf.ltc in, U1� ool !cclicnrof <\. DNA -·s.am)llc trom the defendant 
While on supervised release, the defendant shall also comply with all of the following Standard Conditions: 

(5) 
(6) 
(7) 
(8) 

(9) 

(1 0) 

Hi� 
( 1 3) 

( 1 4) 

STANDARD CONDITIONS 
:I1te dclp·

·
·". du. nt

. 
$l1

.
t'll l n.�. t lea�� t

.
hcju

.
di¢i 

.
.

. 
�l .d

. 
istri

.
ct

. 

o(o 
.

. 
il�

.
�

. 
sp

.
_Cf.?i

.
ticc

. 
l�cog.rn.ph1c �r.cri. w. ithQ

.
�J�- t.l. 1�. pen·

·· .n·.·�i(lil c�
.
f tl�e �otlrt ti, . . pn)bation officL'J'� J�e det�ndupt �flal.l repo�-.to. the·prubalto.n ·t?ffJ<;cnn a n'mnm.'T ll.nd ·n·cguci'I�Y darectcd by \h�r9QUJ:C <?r- proba��n otijc�t·; Th:e dcJ!o!mi�L�haiJ nnswer:trud�fidly ull mqurr1c.'l �y·the probllll0f1 oll1c�r �nd �Qllu\� �h�-.'Jl$!AJ.�t10nl;;()f th� p�ob�1�10n officer. . 

• . Tl)c·de::'fcmh}nl sh�U support t�e;�r�npnnt!;t_.dcpcndcnts und mee_t olh<.'T lanu.Jy restl.WlStbtltti�.(Jt1Cludmg,. hut.nP.t hnnted .tO.� comp!yJng wuh tJtctc;=mlR o� !l»V �9u.n :ordt.'r.�r'·��l}JIJlSU"Uttvc pro�s pursuant h> the Jnw of 11 Iilah:, the P•stnc' .orCohJ&J1��a • .  or UJ!Y oth.er possessiOn or l!!tfltory ofth.eJ�mt�(!Statd: rcqmnng. P�Ynll'lfl .
. fs by·thc d

. 
(;fend

. 
ant for the support ancl tn:Unld13ncc ofllllY cl11ld or ofn ehald. ondthc·pnrcm whh whom:lh.e ch1 l - •� Jwmg)� . . .. 

. 
. . . · 11\e�eff!n�.Bnt. Shi)lJ.Wc>rJt:rcgularly:nntla\Vful o�cupntian ulliC.'\S cJ(CUsed by the probation officer for schooling, training, or other acceptable 

reasons� . ,. . . . .  111� d�l�n.tt�nl �hall-p�n·iiY.,th� J)l'll�ti(}n,o,ffitl,!r' at least ten days prior to any change in residence or employment, or if such prior notification is nol;_PosS1�te� Qtcn,wuliin five_da�s afte.r�su�h.'�hang�;-
. . . . • . . TI1

. 
�

. 

-.. il· _�rtn.d,ant ·.�htdl.·rcthl .. . . _ •.n :ff.O 
.
.. · ,.f.b :�X,�� 

.

. �s.ave use .. o
. 

fill�(Jh·o
. 

l
.
an_d shn· ll

· 
.n()

.
t pur�hn

.
se, p

. 
o�s�

.
·.1:u.

S(;, dtstrt
.
b
.
�te, or admm1ster any controlled �ufuitan� ot.n.ny parup)J�ul.11rt.�"���:to any·_�onttoll� �uh�tance; cxccnrns ·nr��rJhetl.�y·� P.pYS!�ian; . . Mlcr�ficcdf�.·b(!ariilt ��!�1 

. 
.29. t _fti;(lin�rst.:pl.n.c..�s where,controll� sub.stam;es nrc ')lcgaJiy·so.Jd� 'USedt.�tstn�utcd • . or admm1stered, or other places S{?eCt 1 � te-..uu • ." 

· 
. 

· · · · · · · · · ·· 
. 

1Jn,defen�raril �h.·.#WP·c. U!.;fiSSOC
. 

- .· �.ttl!r".�ill.rll!l.·Y P
·
!l

.
_
.
rsQ

. 
�ls·�ng

.
!,lgcd in criminnl .nctiv.it)\:and sh�-

.
11 no

.
t9��P'

.
· t1lc.w 

. 
.ith .

. 
!¥J]Y. pefS(

. 
m �nvictcd

. 
of a felony 

unless granted P.����l\)tl. ��-,<l�·SO �y th�]��l),nth:m S'fttet_:r· • . , . . . . . � The defendant �hnrlp�mt.tt,p��'h�ll_�,,.�rtt.c�.:t� vlstUh�-((cfc.mdMt at uny·um«: at home;urtJs�wh�� un.d slln,ll pcrtnrt :col'_lffscadon otnny 
contraband-Ob$� ·m )ll�hn�rcwbY.�b�·nrtm:U•9J) '}ffict."f; . . . . 

· 

• 
· The defendant shal l nohty-th\! 'J)l'O�tipn of'fi_cer -�llh rn SCVCf!ly-.t\vo • h9urs <Jf rn,:mg arre.-;�l Of'<JUCSlJOn �� f>.Y Jl In� �t.(orce�r:u:Jlt: ,offi�r; . Thth 

e det4
rt
endant shall notentcnnto, anY:t�sreetltCI)t t�.�ct as·nn mfonner or n spoomJ nge.1t'of � l�w ·t:nfi,.rcemttlt ag_�u:y ·vnnu�uf:thcpcrmt�nnn of 

e cou · 

The defendant shall pay the special assessment imposed or adhere to a court-ordered installment schedule for the payment ofthe special as..�C$smcnt; The:derenyant.s�all notify the prob.ation officer of a�y f!Jatcrial change iJ1 the defendant's economic circumstances that might affect the defendants abthty to pay any unpa1d amount of rest1tut•on, fines, or spec1al assessments. 

The defendant shall report to the Probation Office in the district to which the defendant is released within 72 hours of release 
from the custody of the U.S. Bureau of Prisons. Upon a finding of a violatio� of supervised release, I understand that the 
court may (1) revoke supervision and impose a term of imprisonment, (2) extend the term of supervision, and/or (3) modify 
the conditions of supervision. 

These conditions have been read to me. I fully understand the conditions and have been provided a copy of them. 

(Signed)
�-=----;-� 

_ __..... _________ _ 

Defendant Date 

U.S. Probation Officer/Designated Witness Date 

� ·  
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I N  THE UN ITED STATES DI STR ICT COURT 
FOR THE D I STR I CT OF MAR Y LAND 

UN ITED S TATE S O F  A M ER ICA 
P l a in t i f f , 

v .  Case No . 3 : 1 2 -CR - 2 5 ( V LB ) 

GREGORY R .  V I OLA , 
D efendan t . 

______ ! 

MOT I ON FOR NEW TR I A L  ! .  

- ·  

(_�_j 
-

• ;  
( ,.) 
-·a \,....; 3 
�) 
w ·  

The Defendan t , Gregor y R .  Vio l a , pur su a n t  to the �dera l 

Ru l es o f  Cr i m i n a l  Procedure Rule 3 3  ( a ) ( b ) ( l ) , res pec t f u l l y  

requ�s t s  a new t r i a l  based o n  the follow i ng new l y  d i s covered 

ev idence . 

( 1 )  Based on a review o f  the new evidence e x t r a po l a ted by 

Blum Shap iro CPA f irm here i n  referred to as ( Ex h ibi t A W i n n er s ) 

and now the s ub j ec t  of c l awback l aws u i t s  ordered by the U n i ted 

S t ate s  Bankruptcy cou r t  ( New Haven ) in ba nkruptcy pe t i t ion number 

1 1 - 3 2 1 1 3 � I n re  Gregory R .  V i o l a , and res t i tu tion t o t a l s  b ased on 

A t t achmen t A - Summary o f  I nves tors , in th i s  m a t t er , her e i n a f t e r  

referred to a s  ( Exhi b i t  B )  in t h e  amoun t of $ 6 , 8 7 2 , 6 3 3 . 9 7 

subtracted from Exh ib i t  A ,  the wi nners on J anuary 2 9 , 2 0 1 2 , 

outdi s tanced the losers by an amoun t of $ 4 8 6 , 2 4 7 . 

( 2 ) Based on new ev idence , Exh ibi t  A , De fenda nt ' s  gu i l t y 

pl e a  to Cou n t  1 and Count 2 of violating T i t l e  1 8  u . s . c .  Sec t i o n  

1 3 4 1  by defrauding Lou and R ichard Moaveno fal l s  as Blum Shapiro 

has determined that the a l l eged victims actu a l l y  g a i ned a t  l e a s t 

$ 3 70 , 0 0 0  from thei r  inves tmen ts thereby v i nd i c a t i ng De f end a n t  

[ 1 ] 
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f rom those c h arges . 

( 3 )  Bas ed on new ev idence that D e f endant ' s  CJA - appo i nted 

a ttorn e y  H .  James P ic kers te i n , who res igned on December 5 ,  2 0 1 4 , 

conspi red w i t h  AUSA R ichard J .  Schech ter to conv i c t  Defendant . 

HISTORY 

On Febru ary 1 ,  2 01 2 , the Defend an t e n t ered into a wri t ten 

plea agreemen t and in-cou r t  s en tenc i ng co l l oquy i n  wh ich he 

wa i ved h i s  r igh t to be indic ted and pled gu i l ty to a two -coun t 

I nf orm a t i o n  ch arg i ng h i m  w i t h  two cou n t s  of M a i l F r aud , i n  

v i o l a tion o f  Ti t le 1 8  u . s . c .  § 1 3 4 1 . He  was sent enced o n  oc tober 

4 ,  2 0 1 2  to a term of 1 0 0  mon ths in cus tody on each coun t , to run 

concurren tl y , fol l ow ed by 3 6  months of  superv i s ed re l eas e . 

Res ti tution was ordered in  th e . amoun t of $ 6 , 8 72 , 6 3 3 . 9 7 .  No  fine 

was impos ed . J udgmen t was entered on October 5 ,  2 0 1 2 . On  Oc tober � 
1 5 , 2 0 1 2  the Defend a n t  f i led h i s  Not ice o f  Appe a l . 

On No vemb e r  9 ,  2 0 1 2  ( dated November 8 ,  2 0 1 2 ) , the D i s t r i c t  

Coart f i led a n  " Am e ndment to Judgmen t "  wh ich v a c a ted t h e  Cou r t ' s  

forf e i ture ord e r  and amended i ts r es t i tu t i on order .. t o  requ� re 

paymen t t o  the v i c t i m s  l i s ted in A t tachmen t A annexed to the 

Governmen t ' s  S e n t e n c i ng Memorandum " ( E xh ibi t B ) . 

o·n F ebru a r y  1 0  I 2 0 1 4  the Un i t ed Sta te s  Court of Appe a l s  for 

the S econd C i rcuit aff i rm ed th is court • •  j udgment , and on 

November 1 7 , 2 0 1 4  the U n i ted S tates Supreme Cour t  den i ed 

Defenj ant • s  P e t i t i on f o r  Wri t  of Cert i orari . 

On th i s  2 9 th d a y  of  January , 2 01 5 , Defendan t t i m el y  f i l es 

th i s  M otion f or New Tr i a l  purs uant to Rule 3 3 , New Evidence . 

[ 2 J 
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STATEMENT OF F ACTS 

Un t i l  t he ev en t s  g i v i ng r i se to the wi t h i n  pro s ecu t i on , 

Def end an t Greg ory V i o l a  l i ved not on ly a l aw- abid i ng l i fe , bu t , 

as h i s  many p i ec e s  of correspondence addres sed to h i s sen tenc i ng 

judge conf irmed , he was a compass ionate hum an i t ar i an , an 

ex tremel y h a rd wor ker , and a v eri t able 11 pi l l ar " of h i s  commun i ty . 

Mos t per t i nen t to  the i ssues r a i s ed here i n a f ter are the 

facts s uppor ti ng the con�uc t for wh ich he s t ands c r i m i n a l l y  

con v i c ted b y  a p l e a  o f  gu i l ty t o  a two-coun t  I nform a t ion a l l eg i ng 

ma i l  f r aud . The g rav amen o f  each charge i s  t h a t  D e f end an t used 

the U . S . M a i l  to defraud two inves tors , Lou an� R i ch 3rd Mo3vero . 

I n  f ac t , each rece i ved an  ac tua l pro f i t  o n  t h e  h o l d i ng s  they 

provided to  De fendan t to i nves t at  his  d i s c r e t ion , w h i ch pro f i t  

was m any t i mes greater th an any returns e x pe r i e nc ed by the S & P ,  

the DJ I A , or NAS DAQ . P age 1 of Exh ibi t A ref l ec t s  the sueabl e  

cl awback amoun t to b y  $ 3 7 0 , 0 0 0 . Obv ious l y  the Moaveros were no t 

def rau�ed . Ac tua l l y , the De fend a n t  wa s duped i n to p l e ad i ng gui l ty 

by h i s  defense team a t  the beh est o f  AUSA Schech t e r . 

For mos t o f  h i s adul t l i f e , Defend an t  was em p loyed i n  very 

res pon s ib l e  t a x  manage r- type pos i t io�s for s ign i f ic an t  

corpo r a t i ons wh ich r igh t l y  depend ed on h i s  repu ta tion for 

rel i ab i l i t y , competency , i ndus try and h igh l y  e th i c a l  c onduc t . 

Defend a n t  work ed as  a Tax Analys t for Gen e r a l  E l ec t r i c  

Co rpo r a t i o n  f rom 1 9 7 3  t o  1 9 78 and a s  a T a x  M an age r for Te x a s Gul f  

Corpor a t i o n  f r o m  1 9 7 8 t o  1 9 8 0 . H e  ��r ked as a Ta x M a n ager f or 

severa l other s m a l l er corpora t ions from 1 9 8 0 to 1 9 8 9 . He was the 

Manag er o f  Tax com p l i ance for C i t i Group from 1 9 8 9  to 2 0 0 4  and a 

[ 3 ] 
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Tax M anager for Geneve Co rporat ion from 2 0 0 4  to 2 0 0 7 ,  when 

b l i ndness forced h i m  to re t i re . 

During h i s  f a i th f u l  employm en t  over these m an y  y ears , 

Defend ant was a l s o  req ues ted by corp3rat e  o f f i c i a l s , s ta f f  and co-

wo r ke r s  to d �  the i r  person ai , corporate , and par t ne r s h ip i n co m e  

tax return s . More t h a n  a handful were awar e  of Defend a n t ' s  

prowe s s  a t  manag i ng h i s  own s t ock portfol io and b eg an see k i n g  

adv i ce conc ern ing the i r  own hold ings . Wh en t h e  numbe r of these 

peo p l e  seeking ' person al favors ' in the wa y of s tock advice 

bec ame too grea t , Defenda n t  announced his  i n ten t t o  d i scon t inue 

his e ff o r t s , but was con v i nced by h i s  fri ends and c o -wor k e r s  to  

con t i nue . 

E xh i b i t  A is a work i n  prog ress and i s  at  a m i n imum the 

re f l ec tion of the a c t u a l  g a i n  by the inves tors as a group . 

The defense team and the government s topped a t  a con v en ie n t  

s po t  and rush ed th is c a s e  to j udgm ent before a t o t a l  a ccoun t i n g  

w a s  comple ted . Now , h a v ing already spent 2 6  mon th s i n c arce r a t ed , 

th e truth i s  f i n a l l y  revea led . 

ARGUM ENT A ND AUTHOR ITIES 

The i l l ega l l y  induced cooperat ion o f  an unwi t t i ng def e nd a n t  

v iol a te s  Defendan t ' s  F i fth Am endment r igh t aga i n s t s � l f -

inc r i m inat ion when th e Government col ludes w i t h  1 e f e n s e  couns e l  

in vio l a t i on of De fendan t ' s  S i x th Amen d m en t  r igh t to effec t i v e 

as s i s tance of counse l ,  wh e �  Defendan t ' s  reasonab l e  e x pec t a t i o n  

tha t  h i s  cooper a t ion wou ld l ead to  a max i mum sen t en c e  of twen ty­

four months based on the represen tat io� of the i n i t i a l  p l e a  

[ 4 ] 
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agreemen t between the parties where the ac tual sen tence bec ame 

100 months . Tha t  co l l us ion of the Governmen t and coun s e l  in 

uncon s t i tu t i on al , and t h a t  j udgmen t mus t be set as ide . 

The F i f th Amendment pro tects a person from b e i ng compe l l ed 

i n  a n y  c ri m i n a l  c a s e  to be a wi tnes s  aga i n s t h i m s e l f . Th e word 

wi tness l i m i ts the r e l evant c ategory of compe l l ed i n c r i m i n a t i ng 

commun i c a t ions to thos e that are t e s t i m on i a l . I n  add i t i on , a 

person may be req u i red to pro v ide s pec i f i c  docum ents cont a i n i ng 

incr i m i n a t i ng assertions of f act or bel i e f . 

The creat i on o f  those documen ts were n o t  compe l l ed wi t h i n  

the mean i ng of t h e  p r i v i l ege . S e e  F ish er v .  U n i ted S t a t es , 4 2 5  

U . S . 3 9 , 9 6  S .  C t . 1 5 6 9 . However , Def endan t • s  a c t  o f  producing 

documents bec ame t e s t i mon i a l . That act of De fendant becom i ng a 

cus t od ian by produ c i ng every aspect of h i s  i n terac t ion wi th e ach 

of h i s  friend s  to wh ich he  r ecommended and i n  f a c t  purcha s ed for 

the ir own accoun t . 

[ Rem a i nder o f  page i n te n t i on al l y  l e f t  b l a n k . ] 

[ 5 ] 
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I t  is we l l  s e t tled tha t tes timony , communic a t i ng 

inform�tion th� t =�y !c�d to incrimin� ting evidence is  

privileged e ve n  i f  t h e  inform a tion i s  no t inc u l pa tory . 

On Jul y 8 ,  2011 D e f e n d a n t Gregory Viola me t w i th the 

u . s .  A ttorney to - whom D e f endan t made a f ul l  d isclosure · on 

the advice of D e f e n d a n t ' s  defense co�n sel . 

A t  the e nd of tha t meeting -
De f e nd a n t ag reed - wi th an 

open-ended Ple a  based on the bel ie·f tha t D e f e n d a n t was 

· facing a • a x i mum sentence of impris.onmen t tha t would be zero 

to twenty-four months . 

De f e nd a n t spen t appr9xima tel y 3 , 5 0 0  hours producing , 

analyzing and expla ining his paper �nd electronic records 

and .date to the u � s .  �ttorney_. · cutd F.BI Inves t iga tors . 
. . 

This process saved the ·Gov«!rnmeht. a t  · .�eas t on·e· half t>f 

a a ill ion doll a rs , the cos� if a team of accoun tants . and. 

investigators were employed by tbe ·prosecution . 
D e f e nd a n t  was · assured of a reasonable s e n tence by his 

counsel Russ�ll Green arid AUSA Schechter . 

Green was the first of the ineffective defense . team 

fro• Hurwi tz , S a rag in , Slossberg and Knuff , LLC . 

La ter i t  was determined by th� De f e nd a n t  tha t Green 

was an inexperienced c�iminal attorney . 

Inauspic iou sly the defense team failed a t  the most 

cri t ical poi n t  during . the incept i ve plea n eg o t i a t ions . 

As a negot i ant Green fel l  far below the S tri ckl and 
-

standard tha t  has been ampl if ied in Lafler v .  Cooper , 1 32 s . ·  

[ 6 ] 
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C t . 1 3 99 , 1 4 0 8  ( 20 1 2 ) . 

Th a t  breakdown in cl i e n t a t t orney u nders tand i ng by a 

non-crimi n a l  a t torney cos t  the D e f e nd a n t a t  l e a s t  7 0  mnn t hR 

of h is free l i f e . 

De f e nd a n t would not have pled to a 1 0 0  month s e n tence 

and the Go vernmen t would no� h a ve been habile · enough to 

survi ve the lim i ta tion tha t  th ey w�uld have h ad , had the 

Gov.ern11ent .  proceeded with an army of forensic accou n t a n ts . 

The D e f en d a n t ' s righ t agains t self incrimina t ion as 

de11anded by the Fifth Amendmen t  was v iolated as i f  the 

Government trick ingly misl�ad the D e f e n d a n t  tha t h e would · 

receive a zero to two year sentence . 

I t  was not un til into the fifteenth month .of · 

. . . 

D e f e nd a n t ' s coopera tion tha t .  counsel �nd _Governmen t 

�xplaine4 to the D e f e nd a n t that . his hard · : :work .of 

. · incri11inating h i mself would be rewarded · wi th a· l ong prison 
senten�e for his ex�e lleh t hei p .  

Af ter Hr . Green came Calv in . Woo and Harold Pickers tein· 

who led the pro ve rbial lamb to the slaugh ter by the 

· Government . 

The " lambchop d e f e nd a n t " was in too ·deep. · to leave the 

broiler and had no choice but to con tinue h is s e l f-

incrimination th a t  unwi ttingly led . to � is e x �rbi tant 

sentence . 

I n  Mi tchell v .  Uni ted S ta tes , 52 6 u . s .  3 1 4 , 1 4 3  L .  Ed . 

2d 4 2 4 , 11�5 s .  C t . 13 0 7 .  the supreme cou r t · h�ld that a 

guil ty ple a  i n  a f eder al case is not a wavier of righ t . to 

[ 7 ] 
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invoke pri v i l ege against self-incrimination in t h e  

s�n tenci ng phase . 

On cert iorari , to the Un i ted S t a tes Court of  Appe�ls 
for t h e  Third Circui t  the United Sta tes SUpreme Cou rt 

reversed and remanded . In an ·opinion by Kennedy joi ned by 
Stevens 1 . Sou ter 1· G�n sburg and Breyer 1 it was held that ( 1 ) 

in the federal cri��nal systems , a g"'il.ty plea was not a 

wavier of an accus_ed • s  privilege agai ns t  sel f-i ncri m i ri a t .i _on 

under the federal consti tutiori • s Fifth Am�ndment ,  as ( a )  the 

accused ' s  tes timony under . oath in a plea colloquy d id no t 

waive her right to invok� the · pri vilege against self ­

incriain_ation ., ( b )  Rule 11 . di� not preven.t . the accused from 
relying upon �h� p�ivilege at ��ntencing , and (c ) under the 

Fifth . -Amendaient , incri11ination. was . no� complet� . un til a 

sen tence was fixed . arid the Judgment of con v iction bec ame 

final . 

The D e f e ndant �egan this aatter with a.· civ il attorn ey 

thinking that he �as - arbitrating a civil �ettle•en� with the 
connecticut bank ing authori ties . In his wildest drearas would 

have be ever conceived that this action would result in a 

· ·ioo ;lonth f ederal prison sentence ." . 
The entire sentence was based upon self-incriminating 

evidence �hat Miranda would have stopped- at its infancy . 

De fendan t ' s  ·defense team was so government-oriented 

that i t  appeaJ;ed that they were · bei ng pa id by aind 

represen ting the Government and rose to any ineffecti ve 

standard • .  

[ 8 ] 
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A .  BASED ON NEW E V IDENCE EXTRAPOLATED BY BLUM S H AP IRO CPA THE 
WI NNERS ( E X H I BIT A )  TO DATE WERE GREATER THAN THE LOSERS 
( EX H I B I T  B ) . 

The CPA f irm h i red by the De f endant ' s  b a n kr u p tc y  tru s tee i s  

curren t l y  f i l i ng l awsui t s  aga i n s t  winner i n v e s t ors t o  p a y  any 

losers . 

When you add the Mon aco and Loren t  loans o f  $ 8 3 6 , 0 0 0  to the 

winners ' t o t a l , the new to tal  de p i c t s  a $ 4 8 6 , 3 2 7  g a i n  for the 

inves tors . 

Blum S h a pi ro h a s numerous add i t ional w i n n e r s  from wh i c h  Kara 

Resci a ,  the bank r u p tc y  trustee , con t i nues t o  c l awbac k . 

How i s  i t  po s s i ble th at the winners ou t s tr i p  t he los e r s ?  

T h e  a n swer i s  t h a t  dur i ng the down turn i n  t h e  economy 

whenever m any mutual f unds lost money the defendant a nd h i s  

f i ancee i n j ec ted a l l  o f  the i r  s av i ngs , r e t i remen t s  and money f rom 

loans ag a i n s t  the i r  real es tate equi t i es from th e i r  person al 

res idences to the tune of $ 3 . 5  m i l l ion . 

Th i s  was cer t a i n ly not a Pon z i  scheme , bu t a n  emb arr a s s ed 

friend t r y i ng t o  keep s o l v ent other f r i ends . 

When two o f  tho se f r i ends who a c tu a l l y  we r e  f rom the 

winne rs ' s ide c o n tac ted Connec t ic u t  Bank ing on a n  i n v e s t m e n t  

searc h , not bec au s e  t h e y  were los ing money , b u t  £ o r  r e a s o n s  t o  

use a s  a bas i s  f o r  f u ture inves tmen t s  due t o  t h e  h igh ra t e  o f  

return o f  th e i r  i n i t i al i nves tmen t .  

B .  DEFENDANT D I D  NOT V IOLATE 1 8  U . S . C .  § 1 3 4 1 . COUNT I AND 
COUNT I I  ALLEGED V ICTI M S  M ADE MOR E  THAN $ 3 7 0 , 0 0 0  FROM THEIR 
I NVES TMENTS W I TH THE DE F ENDANT ( EX H I B I T  C ) . 

Exh i b i t  c ,  the l awsui t f i l ed by Trus te e R e s c i a ,  c l e a r l y  

shows th e amou n t  t h e  s o - c a l led v i c t i m s , t h e  n e x u s  of Coun t  I and 
[ 9 ] 
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Cou n t  I I , ac tual l y  prof i t ted , th a t  amount was $ 3 7 0 , 0 0 0 . To be 

gu i l ty of v iol at i ng 18 u . s . c .  § 1 3 4 1 , one mus t  be gu i l�y of all  

fol l owing e l e ment s :  ( 1 )  that there was a scheme o r  a r t i f i c e  t o  

def raud and obt a i n money and prope r ty b y  m e a n s  o f  m a ter i a l l y  

f a l s e  and f raudu l en t  pre tense , repres en tat i ons o r  pro m i se s . The 

h igh prof i t  re turned as des cr ibed in the forego i ng d e f e a t s  Cou n t  

I a n d  I I . ( 2 )  Th at t h e  Defend ant knowi ngl y  and w i l f u l l y 

partic ipa ted in  the scheme or art i f ic e  to d e f r aud , w i th know l edge 

of i t s  fraudulent n ature and wi th the i n t e n t  to d e f r aud : and ( 3 ) 

tha t  i n  execut ion of or in  fur therance of th a t  schem e , the 

Def end an t  used or c aused the use of , the m a i l s . The prof i t  of 

$ 3 7 0 , 0 0 0  def e a ts e lemen ts 2 and 3 .  

�es p i t e  numerous reque s t s  from the Def end an t , t h e  d e f en s e  

team h e aded b y  H .  J a m e s  Picker s t e i n  n e v e r  a t t e m p t ed t o  f i nd t he 

true f inanc i a l  p i c ture . Once the governm e n t  reac h ed the i r  des i red 

ne t f igure , the government not on l y  f ai l ed to f ind t h e  true 

number , they actua l ly blocked f avorab l e  f ind i ng s  from Def end ant 

( E xh i b i t  D ) • 

C .  THE RES I GN ATI ON OF DEFENDANT ' S  FORMER CJA-APPOI N TED ATTORNEY 
H .  JAMES P ICKERSTE I N  AS AN ATTORNEY DUE TO H I S THEFT OF 
CL IENT F UNDS NOW EXPLA I N S  WH Y P ICKER S TE I N  H A N D  P ICKED H I S  
FOR MER E M P LOYEE AUSA RICHARD J .  SCHECHTER I N  A P LOT TO 
CONVI CT THE DEFENDANT . 

Prior to th e July 8 ,  2 0 1 1  mee t i ng wi th AUSA R ic h ard 

Schech ter , ar ra ng ed by AUS A  Schech ter ' s  form er bos s , f orme r  

U n i ted S t a tes A ttorne y for t h e  Di s t r i c t  o f  Connec t ic u t  H .  J am es 

P i ckers t e in , who a t  th i s  t i me had s t o l e n  a t  le as t $ 70 0 , 0 0 0 . 0 0 

from h i s  c l i e n t  J ames Ga l ante . 

[ 1 0  ] 
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P ick erstein h and picked Schec h ter to prosecu t e  the c as e  i n  

ant i c i p a t i on o f  a l a rge f e e  from the Defendant i n  a po s s i b l e  

attempt to  neutra l i z e  h i s own felonies wi th cash . 

A t  such a t i me as  P i c kerstein rea l i z ed th at the Defend a n t  

w a s  brok e , P ickers t e i n  th rew t h e  Defendant i n t o  t h e  11 l ions ' den .. 

and f a i l ed to prope r l y  defend Def endant by  fai l i ng to do du e 

d i l igence i n  f i nding the actual f i nanc i a l  pos i tion of th e 

Def e ndan t ' s  a t t em p ts to overcome negative market events t h a t  

crea ted l os s es from s o m e  o f  Defendant ' s  f r i ends . 

S ch ec h te r  even comm i t ted per j ury du ring Defend a n t ' s  

sentenc i ng wh i l e  adm i t t ing on the record ( page 2 2 , l i nes 8 - 1 4 ) 

tha t the Go vernmen t was un aware o f  t�e Def endant ' s  act ions un t i l  

J u l y  8 ,  2 0 1 1 . He  s ta ted that Defendant d id no t deserve a downward 

sen tencing departure des p i t e  the f act that Defend an t s pe n t  3 , 5 0 0 

hours as s i s ti ng t h e  F B I  wi th the d i sc l osure of h i s  f i n anc i a l  

ac t i v i t i e s  i n s tead o f  tak i ng the F i f th Amendmen t reg ard i ng th a t  

ac t iv i ty . 

The Gov ernme n t  wou ld have never put the c a s e  toge ther as 

many of the i nves tors were f igures from the c r i m i n a l  underwo r ld 

who wou ld h av e  never t a l ked to the Government . 

P icke r s t e in was a l low i ng the Defend a n t  to i nc r i m i nate 

h i ms e lf and now the f igures show that a Pon z i  scheme did not  and 

could n o t  h av e  ex i s ted . 

We onl y  h av e  to l ook at the ac t i v i t i e s  of i n sur ance g i a n t  

A I G ' s c re d i t  defau l t  swaps genera ted to p r o p  up the fraudu l en t  

mortg ag e -b ack ed secur i t ies that W a l l  S tree t used t o  enhance the i r  

fraudul e n t  a c t iv i ty tha t c aused a g r e a t  recess ion tha t i n j urea 

[ 11  ] 
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the Am er ic an peop l e  into the tr i l l ions . Th a t  was a t rue Pon z i  

scheme , not  Defendant ' s  a t temp t t o  enr ich h i s  f r i end s w i th hi s 

knowl edge of m an y  favorabl e marke t s . 

Tha t  aforemen tioned recess ion created the d e v a s t a t i on of the 

Defendan t ' s  a t tempt to  make a pro f i t  for h i s  f r i ends . 

SUMMATION 

A l though rare l y  used to oviate i n j us t i c e s  in plea 

ad j ud ic a t ions , th i s  Cour t  can r igh t the wrong done t o  the 

Defendant who no t on l y  los t $ 3 . 5  m i l l ion of his  own mone y , but  is  

now serv ing a 1 0 0 -mon t h  pr i son sen tence for h i s  e f f o r t s . 

Th i s  i n j us t i c e  can be reversed by th i s  cou r t ' s  e x e rc i s e  of 

Ru l e  33  herein to effectual l y  c ause Def end ant ' s  i mm ed i a t e 

release . 

Th is  comb i n a t ion of newly di scove red ev idenc es now h a s  

demon s tr a t ed and now pas ses the f i ve- par t t e s t  for wh i ch a Rule 

3 3  M o t i on c an act as a vaca teur of Def endan t ' s  j udgmen t . 

Here the Defendan t h as estab l i shed compl iance w i th the f i ve­

par t t e s t  necessary for th i s  Court to exerc i s e  its powe r  to  grant 

immed i a t e  rel ease . 

The Defendant has demons trated in  total the f i ve-par t t es t  

a s  ( 1 )  the e v idence is  newl y dis covered b y  the Blum Shapi ro CPA 

f i rm that a Pon z i  scheme d id not e x i s t ; ( 2 )  h e  has been d i l igen t 

to uncovering i t ; ( 3 )  th a t  the evidence i s  no t m er e l y cumu l a t i ve 

or i mpeach ing ; ( 4 )  th a t  i t  is mat e r i a l  to the i s sues i nv o l v ed ; 

and ( 5 )  i t  would probably produce an  acqu i t tal . 

[ 1 2  ] 
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CONCLUS I ON 

There f ore , based on the f oreg o i ng , the De f endan t  a s ks this  

Honora b l e  Cour t  to f i nd th a t  these tes ts h ave been m e t  and tha t 

th i s  Def endan t ' s  Judgment be Vac ated and resu l t  i n  an immed i ate 

re l e a s e  from pri s on . 

Respec t fu l l y  subm i t ted , 

CERTIFICATE OF SERVICE 

A copy of the foreg o i ng h as been m a i l ed F i rs t C l a s s  po s t -

pa id U . S .  M a i l  on t h i s  2 9 th day of January , 2 0 1 5 , t o  R ich a rd 

Schec h ter , AUS A , 1 0 0 0  L a f ay e t te Bl vd . , Br idg eport , CT , 0 6 6 0 4  

� v� 
PUR S UA NT TO 2 8  U . S . C .  § 1 7 4 6  

On t h i s  2 9 th day o f  J anuary , 2 01 5 , the unders igned Defend ant 

has t i me l y  f i l ed th i s  Mot ion for N ew Tr i a l  by depo s i t ing s am e  in 

the ins t i tu t io n a l  m a i l  s ys tem at Federal  Med i c a l  Cen t er , Deven s , 

and under pen a l ty o f  per j ury decl ares th a t  the foreg o i ng i s  true 

and accura t e  to the bes t o f  h i s  bel ief and know l edg e . 

[ 1 3  ] 



Case 3: 12-cr-OOQ25-VLB Document 84 Filed 02/03/15 

l
· I 

1i%?9?F2 i* 
I 

IB¥¥' : 7 ..... rH!At11H'?' !T7Tf!J&:s!M' . 'ill p 

· '  . . . . .  

i 

Page 14 of 46 
i 
i 

i 

! 
I ·  
I 

I 
l 
i 
' 

a;Nf!'ID?F-.f±SE� 
i 

I 
l 

: a:��---=::-:2-7-:-:-:i-::s�·G·:.ww 
· f · 

.. _e:� ..... cm--rc:IGIO-<a.:liw=ct.:i.'i"""-.......... �t�-ill=iiili�.,.,.ilfOiMi. ·ii·;a·····ri- ·li-lii'lti···!i·ci.;��a.,: ·a;& •miE-*'"'wfrwe:t•-;Ha• e� 

., � - .  

: 

I 
I 

I 
I 
I 

· I 
i 

i 
I 
i 
I 

i 
I 
! 
I 
I 
i 

I 
i 0 

i 
! 
I 



� 

... c·ase 3.:12-cr-00025-VLB Document 84 Filed 02/03/15 Page 15 of 46 

LAWSUIT AMOUNTS 

(WINNERS ) 
PER ATTORNEY HELLMAN ANP BLUM SHAPIRO ( CPA ' S )  

CLIENT ( WINNERS ) 

To�y & Jamie An tonucci , 
Doug Baudisch 

P a t  Bel lan ton io 

Cather ine Blac�er 

Deborah Cicirie llo 

Claud io Conte 

Joe Con te 

S teve Con te 

Rocco , Sr . & N icole t t a  Cuscuna 

Rocco , Jr . Cuscuna 

Jack D iCamillo 

John , Sr . & Dor� D icamil lo 

Tom Friend 

An thony Izzo 

Joe Izzo  

Fran Kraus 

S am Memoli  

Lou Moavero 

Tom Von Ohlen 

Denn i s  O ' Kane 

John O ' Kane 

AMOUNT 

103 , 500 

306 , 000 

20 , 741  

8 7 , 000 

99 , 000 

267 , 000 

373 , 000 

1 , 000 

516 , 000 

2 5'• , 000 

37 , 000 

960. , 000 

'•9 ' 000 

7 5 , 000 

111 , 000 

260 , 000 

233 , 125  

370 , 000 

9'• ' 700 

2'•8  ' 000 

17 , 000 

�age 1 o f  2 

COMMENT 

Lis t ed A s  Loser Should 
Be ( 2 ) Accoun t s  Mom/ 
Daugh t er ( Kay/Ca ther ine)  

Par t O f  Dad ' s  
(Luigi Conte) (Lo s er)  

Should B e  ( 2 ) Accoun t s  
( S r . & Jr . )  

Should B e . ( 2 )  Ac�oun ts 
(Lou & Richard) 
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CLIENT (WINNERS ) 

Chri s  Sr . & Mary Lou Risola 

Joe Ri sola 

Michae l & Jenn i f er R i s o la 

Frank Romano 

Adiba & Nida & Saba Sabahat 

Pa t Davis Tirpack 

James Tolve 

Ca therine Valen t i  

Pe ter Wiggins 

SUBTOTAL : #1 

CLIENT (WINNERS ) 

CLIENT OF QUESTION 

Air Solution s , Inc . 

Frank Hs ieh & Gon z a l lo Varga 

Ani ta Perr i 

Richard Swa tland 

SUBTOTAL :  #2 

Monaco Loan 

Loren t Loan 

SUBTOTAL : #3 

AMOUNT 

396 , 000 

1 9 5 , 000 

'•2 , 000 

793 , 000 

55 , 000 

279 , 81 5  

1 '• ' 000 

22 , 000 

85 , 000 

6 , 363 , 881 

AMOUNT 

28 , 000 

50 , 000 

50 , 000 

31 , 000 

6 , 52 2 , 881 

786 , 000 

50 , 000 

7 , 358 , 881 

Page 2 o f  2 

COMMENT 

Should Be ( 2 ) Accoun t s  
( S r . & Jr . )  

Par t O f  N e t  Los er 
Tim Docamillo  

Loan Orig ina ted 1 9 8 9  
Paid O f f 

Par t O f  N e t  Los er 
An i ta Perri & Dominic Perri 

Approx . 1989 Origina ted 
Ac tua l S tock Los er , Bu t 
Money Was Paid Back Minus 
The Lo s s  

�- FBI Lis ted As 
Inves tmen t Lo sers 
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Summa·ry of Investors - R$stitution Total 
L I Verlfled bv Bank Records •Additional oer,Mr. VIola Doc'a• R�.OIJ 

· 1  Num rnvestments . t Payments I Subtotal Investments .1 Payments I Subtotal · R�uested 
Ernest 1 $ 79,420.00 $ 7,000.00 $ 72.420�00 

Bertantonto. Patrida 2 $ W.190.85 $ 92,685.00 $ 4.505;85 

erown,'Gm1 3 s 1oo,ooo.oo . . s . - s 1oo,ooo.oo 

Camano, AntoniciBiaglo 4 $ 140.000.00 $ 100,000.00 $ 40,000.00 't$.�00� . .  

Cafffano John 5 $ 75_,_000.00 $ - . $ 75,000.00 :':$?�5�000�00.� 

apocd, Gfna & Leo 6 $ 50_._689.76 $ 9,650.00 $ 41,039.76 
�. kids . 7 ·$ 20,000.00 . .$ - $ 20,000�00. 

' Ralph &  Donna ·8 $ 19,000.00 '$ - $ 19,000.00 
:hetta.·-John & Afece .9 $ 144,000.00 $ 40.000.00 $ 1 04,000.00 

Churc:hil� Marc ,1o s 734,951.24 ·s 499.327.oo ·s :235'624.24 
· 

· 

Clanc:NIIo. Michael and AntoinetlD . 11 $ 475.093.61 . ·$ · 53.000.00 $ 422.093.61 
Conners, �nn 12 $ · -9�976.00 .$ - · $ 92,975.oo· 

Conte. Thomas 13 '$ 150,000.00 . $ _ :_24;247;68 $ · 125,752.32 

Conte. Lulal 14 $ :210 000.00 . $ 16�100.00 $ 253,900.00 
Conte, CtJ� 15 $ 10,000.00 $ '  - '$ 10.000.00 
Conte, Pamela :'1.6 $ 10,000.00 :$ - $ 10 000.00 

� ,Maufeen 17 $ 1 15,906.40' $ 36;200.00 $ 79.706.40 
r .. -- Rocky Ill ·. 18: S · · 11.269.00 $ - $ 1 1,269.00 

l)eBiaai..G\IY& Mary 19 s 158,212.00 . . '·$ . 1,500.00 :s 1 56;712.00 
DeUaRiDa. Theresa & DominJck · 20 ·s 152�000.0.0. ·:$ 57.600;00 .$ 94.4oo.oo 
DICamilo MasonrY 21 $ 1.7,000.00 $ - $ 17,000.00 
D1Cami1o, Usa & John 22 s: .. . . �269:900;00 .:$. 111,414.00 $ 1 58.486.00 
DiCamito • . DaHcn 23 $ · -4,ooo.oo. ·.s - .s :&�,ooo.oo 
DICamilo.-Air:Sdutians 24 , , . ,224.sso.oo, ·s ' 62.165.00 ·S 162.685.00 . 

· •· . . DiCamito.-EQUitYVen1ure 25 · s ·  ·240;000.00 .$ • $ 240,000.00: 
DiCamiiO. 11m & Usa 26 : $ :67%_7.1U8 . :s 184 500.00 $ 495.212.38 
DfCamllo. Trust %7 S . · . 61"917�52 -$ - $. :.61,917�52 
DiCamllo. Sanlino & Maria. :28 . $ �273,'88!);97 '$ 134.565.00 $ 139.320.97 
Dinfno,AngeRna 29-- $ . 88,009.44 $ - $ ·86.009:44 
Oin£no. Guiiano 30 · s· ·19�750.00 $ :68t_OOO.OO $ · 125,750•00 
FrattaroiL Frank & Joann 31 · $ = ·20,000.00 -$ - -$ 20�000.00 
Gentile.-FranJc 32 · s . . 71.i120.oo .s -4�450.00 ·s 28.67o.oo 
HastJson. Georgia 33- .$ 135_�._000.00 :$. �60�500.00 $ 74,500.00 
J� Gabriele 34· $ 70...�.000;00 . .. $- . 19,411.88 . $ .so 588�12 
LorenU. carmen & BaJbara .35- · s t;_oo1;rso.oo· s. 160,ooo.oo ·s ·  aat75o�oo, 
Mastrdannf. Guiseppe &"Angellna 38 $ . . :102,693t19 :$ :so�ooo.oo :s "72.693.19 
Monaco, AnthonY. . -37 $ -800.000.00 .$. :14,000.00 ·$ .786.000�00 . . 

·pen Anita & Dclmink:k ·39 $ 121.139.51 :$ '50,000.00 $ 71.139.51 
Pen Donna & John 40 $ . 214 6SO.oo· : :.$ 147 500.00 $ 67 150.00 
P_MY, John 41 $ '12�500.00 ·$ :8�000.00 $ 116,500;00 
Penv. GJenn 42 s· 53.ooo.oo s 4o.ooo.oo $ 13,ooo.oo 
P James & Deborah 43 1 ·41 ,500.00 $ - s ,41 soo.oo 
Rlolino� Edward 44 .$ :SQ,OOO.OO $ 14,000.00 $ 36,000.00 
Rlscla. Nlclc 45 $ 113,061.32 $ 81,731.79 $ 51,_329.53 
Rotanta, Barbara 46 $ =11 5.244.17 . $ .  1.t.OOO.OO $ 1 14,244.17 
Shulman. Alan . . 47 $ . -55,000.00 ·$ - $ 55,000.00 
S1N1man (daUMtlm • 48 $ 35_,_000.00 $ - $ '35,000.00 
SleO. DaWI & Christine 49 · S 100,000.00 $ - $ 100,000.00 Spenfuti. Adolfo • .50 . $ , .1.60,000.00 $ :72�9.00 $ 77 781.00 
Talien:lo, Vlncent & Arfene 51· $ 1 16,000.00 s - $ 1 16,000.00 
Tgopactc. Patrk:la 52 . $ 571,273.96 $ 358,100.00 $ 213,173.96 
Terenzfo. Gene 53 $ .. s - s .. $:.•:.25,ooo.oo·� 
Vadas, Gerald 54 $ 50,000.00 $ - $ 5o.ooo.oo 
Vig, Marianna 55 $ 60.000.00 $ - $ 60,000.00 

Total $ 9,341 ,665 $ 2,519,031 $ 6,762,634 $ 1 1 0,000 $ 

Total Verifiable Loss of Investors -Restitution Amount 

-Note: Amounts lrom Mr. Viola are In addition to transactJons verified against avaRablo banking acrlvity. 
Highlighted �unts 111'8 verltled by monthly statements t:reatN by Mr. Viola, given to Investors. 

ATTACHMENT A 

$ - $ 'n,420.00 
$' .. $ '  . .  4,505.85 

. .  $ : ' ' . .. '$ 100.000.00 
$:· so.ooo;oo $ 1oo.ooo.oo 
$ 25,000.00 '$ 100,000.00 
s ·  - ., . ·4t-.039.7G. 
.$. .. . .; . :$ . . ·=20.000.00 
s -· :$ . 1s.ooo·,oo 

. . . ' . . $ : . : ... :$: . !104,000,00 
$' . .. ·$ 235;624�24 . 
$., ' . . . . . $ 422.093.61 
$·  - .'$' ·-92,9l5.00 

' . . '$ . . . 
• 

$ .
. . 125�752.32 

$ •. $' 253.900.00 

. 
$ . . . $ 

.

. 1�.000.00 
$ -· $ 10,0QO.OO 
$ :" $' -79�706.40 
$· .  - $ . 11269.00 

. ·$ . . -- $: "156.712.00 

... -$ .. . . '  .-.::·. $ 
.

. ::17.000.00 
$ ... . ' $' . 158�488.00 

.$ : $· ·:4�000.00 
"$ . . $ 162.685�00. 
·$ -- .. : .$ .: : 240�000.00 

. '$ :.0 $ 495�12.:38 

.$ • · $ 139.t_S20;.97_ 
. 

·$ -· $ 125'750.00 - "·\ 
. $ :- S. � . 

;20_i000�-oo I 

: $ - : $ . . :74.500.00: 

·$ - ·. .$ .881 150.00; 
: $ �-- · $ 12.693:;19' 

:$ . ,. ' ·;$ . 61;�50.00· 
. $ . .., . '$ 1 16;500.00 
o$ • •  ·$ . . 13 000.00 
$ - '$ 41 500.00 

. $ � : :.$ 36,000.00 
$ - $ 51,329.53 
$ - $ ·114.244�17 

. $ - $ 55_,000�00. 
. $ - $ 35-'-000�00 � 

$ - $ '100_._000.00 
$ � $ ' 71,781 .• 00 1 
$ - $ -1:16;000.00 I 
$ - . $ . :'213� 173.96 
$ 25.000.00 $ 25,000.00 
$ - $ 50_,_000.00 
s - $ · 60 000.00 

•$ 110,000 $ 6,872.633.97 

$ 6,872,633.97 

. I  
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Bl04 (FORM 114) (61/G7} 

PLAINlD'FS 
Kara S. Rescia, Chapter 7 Trustee 
For Gregory Viola 
ATIORNEYS (firm Name, Address, and Telephone No.) 
F.- A Rcscia. LLP 200 Nontl Main Srrccl. Easa 14 East�. MA 
Olo:!S 41J..S26-9Sl9 
U. Oflicco( � R. Hc::lhMn. LLC. 19S Cban:h �"f.. IOda Fl New HMaa. 
CT 06510 (l03) 6914762 

DEFENDANTS 
Louis C. Moavero 
Richard J. Mavero, Sr. 

• ATfORNEYS (IfKnown) 

PARTY (Check One Box Only) PARTY (Check One Box Only) 
• o Debtor o U.S. Trustee/Bankruptcy Admin o Debtor o U.S. Trustee!Bankroptc:y Admin 
o Creditor o Other o Creditor it Other 
(I TIUSfte o Trustee 
CAUS£ OF AC110N (WRITEABRIEFSTAlEMENrOFCAUSEOF ACOON. INCLUI>ING ALL US.STATUJES INVOL VB>) 
Tbis action is being brought �t to §§ 544, 548 & 550 of the U.S. Banbuptcy Code, 1 1  U.S.C. §§ 
IOJ-J330 1o recover intentional fiauduJent lransferS. 

fUP 71tl(1)- au..nyefMeoeyiPRptr1J 
0 1 1-llcmwny or IDODC)�·pros�C�ty . t542 aumow:r or PnJPCI11 
0 12-Reconry ofmaaey/popaty - fsq JRfcmJcc 
Ill 13-R.ecowry olln0Ae)'/poper1y . fs.ll &auduJena 1nlmfer 
0 ·� oiiDOCIICJ#popul)' - cMhu 

FRBP M1(2)- Vdlity. Priwk)o w Estcat o( Uaa 
0 21-VIIidily. priorily 01 a1a11 of lieD 01 Giber inratSI iD ptapetty 

PRBP 7ti1Cl) - A ...... al ei'Salt _,.,...f'tJ 
0 l i·Appow81 olsalc of� ofesl:iiCe and of a co-owner- fl6l(h) 

FR8P7GII(4)-�e1Disdaartt 
D 41.Q,jeclion /ICYOC:IIIion of disdtarBC- f1l7(c:),(d).(c) 

fRBP1111CS)-�orr.-......._ 
0 S I•RC'\oc:Mion of c:onfmnation 

FRJIP7MIC6)- Disc .. � 
0 66-�- fS23(aX 1).(14)A l"A.) priority '-c:taials 
0 62-�-- f523(a)(2). f.llsc pRCCASa. &aiR� 

...a.l ialllt 
0 67-Dischargabilily • fS23(8)(4). 1imat as fiduciary, c�ll. bacmy 

(� IN'U cea...) 

FRBP1181(6)-Dht� (cadaHd) 
0 61-�Jeabili&) · §523(a)(S). dame:sbc SllppOrt 
0 68-Disdwj$UIIi!iay-§S23{a)(6). willful a malicious injwy 
0 63-Discharpobility • §S2l(oX8). swdtnt loan 

. 

D 64-Dis. Lgabaily- fSU(aXIS). diYciRe or sqmraaion oblip�n�n 
folher .,_ clomeslic 511pp011) 

0 6.s..Distlwpabitily - Giber 

FRBP?NJ(7)- J+-IM Relief 
0 71-hl.junc:Uft Jdicr- imposirion of SUIY 

· 0 72-1� ftfid- ocher 

FRBP 71tlCI) �..._ oraa. er laura� 
0 8!-Suboediuadon of daiD or iAtacst 

. 

FRBP110� �Jodptart 
0 91-Dccbnllory � 
ntaP 1111(11) Dcta I ·=- efae.owd Ac:delt 
0 01-DctcmMation of MnOWd cbim « cause  

Odlcr' 
D 59-SJPA Case - 1.5 U.S. C. §f78aa d.Mf. 
0 02..Qhcr (e.g. ather Odians lbd would ta¥C bcaa b:uuafa in se. ccaun 

IPJ Check if this ease involves a substantive issue of SUite law o Check if this is assencd to be a class action under FRCP 23 
o Chcdt if ajauy trial is demanded in complaint Demand $371»1: 
Other Rdid' Sought The T"RlSice ftqDeSl'S that dK: paymmt of the filing fee be dcfcm:d umil lhe condus\on of this case. 
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NAME OF DEBTOR BANKRUPTCY CASE

. . 

GREGORY R. VIOLA  
DISTRICT IN WHICH CASE IS PENDING DIVISION OFRCE  OF JUDGE CONNECilCUf NEW HAVEN JOEL B. ROSENTHAL 
· .

.
. :..?:'�. -- ; ·· · ·  .' :· : ' .:· �� �: : :. · :· ·. ·�. · · �TED·��A�Yftt��DINC.(I� ��)·�-=: .: . � ._.:· .�=. �:: ·· · · .,

-.:·. _.:= =·::::� ·;=.·. : : .: .� . · =  
PLAINTIFF DEFENDANT ADVERSARY 

DISTRICT JN W"HHCH ADVERSARY IS PENDI�O 
� / 1: ·. 

. ...- DIVISION 01-"FICE 

PROCEEDING NO. 

NAMH OF JUOOE 

DATE l .__ PRINT NAME Of A 1TORNEY (OR PLAINTIFF) 
September 4, 2013 

INSTRUCTIONS 

The filing of a bankruptcy case crcalc:s an •estate'" under the jurisdiction of the bankruptcy court which consists of 
all of the property of the dcb10r, wherever that pn)perty is located. Because the bankruptcy esmtc is so extensive and the 
jurisdiction of the court so broad, then: may be lawsuits over the property or property rights of1hc estate. There also may be 
lawsuits concerning the dcbeor" s discharge. If such a lawsuit is filed in a bankruptcy coun. it is called an adversary 
proceeding. 

A party filing an adversary proceeding must also must complete and file Form I 04. the Adversary Proceeding Cover 
Sheet, unless the party files the adversary proceeding electronically through lhe court•s Case Management/Electronic Case 
Filing system (CMIECF). (CMIECF cap1un:s the informacion on Fonn 104 as pan or lhe tiling process.) When completed� 
the cover sheet summarizes basic information on lhe adversary proceeding. The clerk of coun needs the information to 
PfOCe$' the adversmy proceeding and prepare required statistical reports on court activity. 

The cover sheet and the infonnation contained on il do not replcu::e or supplement the filing and service of pleadings 
or other papers as required by law� the Bankruptcy Rules. or the local rules of court. The cover sheet. which is largely setf­
cxplanaloly. must be compleled by the plaintiff"s attorney {or by the plaintiff if the plaintiff is nor represented by an 
attorney). A scpara1e cover sheet must be submioed to the clerk for each complaint filed. 
Plaiatifrs and Deleadurs. Give rhc names of che plainliff's and defendants exactly as they appear on dte complaint. 

AttOI'Jiey$. Give lhe names and addmsscs of the attorneys, if known. 

PutJ. Check tbc most appropriate box in the first column for the plaintiffs and the second column for the defendants. 

Demud. E� the dollar amount being demanded in the complaint. 
Sipahln. This cover sheet must be signed by the attOrney of record in the box on the second page oftbc fonn. If the 
plaintiff is ftiiRSCilled by a law fmn, a member of the finn must sign. If the plaintiff is pro se. that is .. not represented by an 
aiiDrtiCY, the plaintiff must sign. 
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UNITED STATES BANKRUPTCY COURT 
DISTRICf OF CONNECfiCUT 

NEW HAVEN DMSION 

) Chapter ? 
) 

GREGORY VIOLA ) 
Debtor. ) 

) Case No. J 1 -32 1 1 3  (JBR) 

) 
------------:----- ) K.ARA S. RESCIA, Chapter 7 Trustee for ) 

GREGORY VIOLA ) 
Plaintiff, ) 

v. 

LOUIS C. MOA VERO 
AND 
RICHARD J. MOAVERO, SR. 

Defendants 

) Adv. Pro. No. 
) 
) 
) 
) 
) 
) 

COMPLAINT 

Plaintiff, Kara S. Rescia, Chapter 7 Trustee (the Wfrustee") for debtor Gregory Viola 

alleges as follows: 

FACTUAL BACKGROUND 

I .  This action seeks to recover fictitious �profits" paid to defendant in furtherance of 

a classic Ponzi Scheme (the "Viola Schemej 1 conduded for more than 6 years by Gregory 

Viola ('•Viola, or the ''Debtor'1. 

1 A Ponzi scheme is a Jiaudulcnt pyramid-type scheme named after Charles Ponzi. Cunningham v. Brown, 265 U.S. 
I (1924).1o such a scheme. mooey fiom new investors is used to pay artificiaiJy high mums to earlier investors in 
order to creaJe an appearance of profitability and attract new investors so as to perperuate lhe scheme. Sec Bear 
Steams Seas. Com. v. Gredd,, 397 B.R. I ,  8-10 (S.D.N.Y. 2007) (citing Hirsch v. Arthur Andersen & Co .. 72 F.3d 
lOSS, 1088 n. 3 (2d Cir. 1995)); see, also In rc: Unified Commercial Capiml lnc. 260 B.R. 343 (Banke. W D.N.Y. 
2001) ( .. A Ponzi scheme.. as that term is generally used, refers to an investment scheme in which returns to investors 
are not fiDaDced duough tbc succ;css of the Wldcrlying busincs., venture, but arc taken fiom principal sums of newly 
attracted iaWS�menrs. TypicaUy. in\leStDIS are promised larger returns for their investment� Initial inve$k)J'$ are 
actually paid the promised returns. which attracts additional investors."). There is a general role - known as tbe 
"Poazi scheme ynesumpdon" - that such a scheme demoosttates fraudulent intent as mancr of law because "transfers 
made in the course of a Ponzi sc:hcme could have been made for no purpose other than to hinder. delay or defraud 
creditors. • Bear Stmrps v. Qmld at 8-10. See also Donnell v. KowelL S33 F.Jd 462, no (9• Cir. 2008� � den.  
SSS U.S. 1047 (2008); SEC v. Resource .Dev. lnt'L LLC. 487 F .3d 295 .. 304 cs• Cir. 2007); Armstrong v. Colli� 
2010 G.S. Dist. LEXIS 2807S•6J (S.D.N.Y. 2010). 
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2. Similar to the Ponzi scheme of Bernard Madof( the Viola scheme involved 

teJJing investors that their funds were being invested in securities when the funds were actually 

commingled into Viola�s personal bank accounts. 

3. Viola represented to investors that their funds were being invested in segregated 

E*TRADE accounts or other segregated accounts, aU of which would generate higher than 

market returns due to Viola 'ts investment expertise. 

4. Viola sent monthly account statements to his investoiS showing securities 

supposedly held in these accounts. 

5. In actuality, Viola took the investors' funds and commingled them in his o\\<n 

bank accounts with his own persona) funds and the funds of other investors. Viola then · used the 

commingled investoiS� funds to pay other investors as necessary. 

6. Use of ftaudulent account statements to dupe innocent investors into believing 

that their funds are invested in securities is a commo� method for perpetrating a Ponzi scheme, 

the most famous of which was recently perpetrated by Bernard L. Madoff. 

7. Mr. Viola has never been a licensed investment advisor. Moreoves, the account 

statements that be provided to investors were entirely fictional. 

8. The Viola Scheme was as purely illusory and uncomplicated as a Ponzi scheme 

can be. Virtually every dollar paid to the defendant and other investors who received money 

from the Viola Scheme came ftom other investors� funds. 

9. In July, 201 1 ,  Mr. Viola admitted to federal Jaw enforcement officials that he bad 

paid off the investments of existing investors with funds obtained from new investors. 

10. On February 1 ,  201 2, Mr. Viola entered a plea of guilty to mail fraud in 

connection with the Viola Scheme. 

., 
,. 
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1 1 . On October 5, 201 2, the Honorable Vanessa L. Bryant sentenced Mr. Viola to a 

term of I 00 months in prison and $6 .. 872�633".97 in restitution. 

JarisdictioJL Veoue and Nature of this �eeding 

1 2. On August I S, 201 1 (the "Petition Date"), certain petitioning creditors filed an 

involuntary petition for relief under Chapter 7 of the Bankruptcy Code against the Debtor. 

13 .  On September 21, 201 1 ,  the Court entered the Order for Relief. 

14. Kara S. Rescia (the "Trustee") is the duly appointed Chapter 7 Trustee in this case. 

15. This Complaint initiates an adversary proceeding pursuant to §§ 544, 546, 548, 

and 550 of the United States. Bankruptcy Code, 1 1  U.S.C. §§ 1 01 - 1 330 r�Bankruptcy Code"), 

and Federal Rule of Bankruptcy Procedure 700 I ( 1 }. The Complaint seeks to avoid and recover 

intentional and constructive fraudulent transfers of the Debtor's property made to or for the benefit 

of the defendant. 

16. This Court has jurisdiction, under 28 U.S.C. §§ 157 and 1334(b), of the subject � 
matter of this proceeding because the claims asserted herein arise under Chapter 7 of the 

Bankruptcy Code and are related to a case pending under the Bankruptcy Code in the United 

States Bankruptcy Court for the District of Connecticut, New Haven Division (the "Bankruptcy 

Court"). 

1 7. This matter is a core proceeding pursuant to 28 U.S.C. §§ 1 57(b)(2)(A},(B),(E), 

(H) and (O}. 

1 8. Pursuant to 28 U.S.C. § 1 409(a), venue of this adversary proceedjng in the 

Bankruptcy Court is proper because the Debror' s case is pending in this district and division. 

Parties 

J 9. The Trustee is the duly appointed Chapter 7 Trustee for the Debtor and continues 

to serve in that capacity. 

3 
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20. Defendants, Louis C. Moavero (uLouis�) and Richard J. Moavero, Sr. ("Richard:) 

are individuals who both are domiciled at 34 Fainnont A veneu, Stamford, Connecticut 06906, 

( aJso collectively referred to as the ... Moaveros''"). 

2 1 .  Louis was an individual investor in the Viola Scheme and between June, 2003 and 

April 9, 201 1 he received aggregate payments from Viola of approximately $202,866.00. Based 

on Viola's books and records, Louis received transfers in excess of the funds he invested with 

Viola. 

22. The Moaveros were joint investors in the Viola Scheme and between February 7, 

. 2009 and March 1 6, 201 1 they jointly received aggregate payments from Viola of approximately 

$ 168,000.00. Based on Viola,s books and records, the Moaveros received transfers in excess of 

the funds they invested with Viola. 

herein. 

Date: 

1 .  
2. 
3. 
4. 
5. 
6. 
7. 

8. 
9. 
10. 

F1rst Claim for Relief 
(Intentional Fraudulent Transfer AgaiDst Louis) 

11  U.S.C. §§ 548(a)(l){A), 550 and 551 
23. P�8.apbs 1 -22 of this Complaint are repeated and re-alleged as if fully set forth 

24. The Debtor made the following transfers to Louis within two years of the Petition 

DATE AMOUNT 

August 15, 2009 s 1 ,000.00 
September 26, 2009 s 1 ,000.00 
October 1 8, 2008 $ 1 ,000.00 
October 29, 2009 $ 1 ,000.00 
December 28, 2009 $ 1 ,000.00 
January 3 1 , 201 0  $ 1 ,000.00 
March 8, 201 0 s 1 ,000.00 
April 4, 2010 s 1 ,000.00 
April 30, 2010  s 1 ,000.00 
June 1 ,  2010 s 1 ,000.00 

4 
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1 1 . July 17, 20 10 
1 2. August 3 1 , 20 1 0  
1 3 .  September 25, 20 1 0  
14. December 5, 2010 
15. January 24, 201 I 
1 6. March 12!' 201 1 
1 7. March 29, 201 1 
1 8. March 29, 20 1 1 
1 9. April S, 201 1 
20. April 9, 201 1 

(collectively: the "Louis Two-Year Transfers'). 

$ 1 ,000.00 
s 1 ,000.00 
$ 1 ,000.00 
$ 2,000.00 
$ 1,000.00 
$ 1 ,.000.00 
$ 1 ,000.00 
$ 6,000.00 
$ 1 ,000.00 
s 12,000.00 

1._.31+000.00 

25. The Louis Two-Year Transf� were made by the Debtor with the actual intent to 

hinder, delay, and defraud some or aiJ of Debtor's then existing and future creditors. 

26. The Louis Two-Year Transfers constitute fraudulent transfers avoidable by the 

Trustee pursuant to section 548(a)(I )(A) of the Bankruptcy Code and are recoverable from Louis 

pursuant to section 550(a) of the Banlauptcy Code. 

27. As a result of the foregoing, pursuant to sections 548(a)(l)(A), SSO(a), and 551 of 

the Bankruptcy
_
Code, the Trustee is entitled to a judgment: (a) avoiding and preserving the Louis 

Two-Year Transfers, (b) directing that the Louis Two-Year Transfers be set aside, (c) recovering 

the Louis Two-Year Transfers, or the value thereof, from Louis for the benefit of the Debtor's 

estate, 8.od (d) enjoining against Louis ftom further disposing of the property transfcm:d. 

herein. 

Seoond Oaim for Relief 
(CoDstructive Fraudoleat Tnnsfers Against Louis) 

11 U.S.C. §§ S48(a)(l)(B), 550 aDd 551 

27. Paragraphs 1 -26 of this Complaint are repeated and re-alleged as if fully set forth 

28. The Louis Two-Year Transfers were made on or within two years before the 

Filing Date. 

s 

· �  
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29. The Debtor received less than a reasonably equivalent value in exchange for each 

of the Louis Two-Year Transfers. 

30. At the time of the Louis Two-Year Transfers:J the Debtor was insolvent. or became 

insolvent as a result of the louis Two-Year Transfers in question. 

3 1 .  At the time of each of the Louis Two-Year Transfers., the Debtor was engaged in a 

business or a transaction, or was about to engage in a business or a transaction, for which any 

property remaining with the Debtor was an unreasonably smaiJ amount of capital .  

32. At the time of each of the louis Two-Year Transfers, the Debtor intended to incur, 

or believed that he would incur, debts that would be beyond his ability to pay as such debts 

matured. 

33. The louis Two-Year Transfers constitute constructively fraudulent transfers 

avoidable by the Trustee pursuant to section 548(a)(l)(B) of the Bankruptcy Code and are 

recoverable from louis pursuant to section 550(a) of the Bankruptcy Code. 

34. As a result of the foregoin& pursuant to sections 548(a)(l)(B), SSO(a), and 5 5 1  of 

the Bankruptcy Code7 the Trustee is entitled to a judgment: (a) avoiding and preserving the Two-

Year Transfers, (b) directing that the louis Two-Year Transfers be set aside, and (c) recovering 

the Louis Two-Year Transfers, or the value thereof, from Louis for the benefit of the Debtor's 
' 

estate, and (d) enjoining Louis from further disposing of the property transferred. 

herein. 

Third Claim for Relief 

(UFf A IDtentional Fraudulent Transfer Against Louis) 
1 t U.S.C. § 544 (b)(l) and Conn. Gen. Stat. § 52-552e(a)(l) 

35. Paragraphs 1 -34 of this Complaint are repeated and re-alleged as if fully set forth 

6 
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36. The Debtor made the following transfers to louis within four years of the Petition 
Date: 

DATE AMOUNT 

1 .  October I �  2007 $ 8,000.00 
2. December 4, 2007 $ 3,000.00 
3.  December 3 1 ,  2007 $ 3,000.00 
4. February 1 ,  2008 $ 3,000.00 
5. March 3, 2008 $ 3,000.00 
6. April 7, 2008 $ 6,000.00 
7. June 4, 2008 $ 3,000.00 
8. July 1 ,  2008 $ 3,000.00 
9. August 4, 2008 $ 3,000.00 
1 0. September 4, 2008 $ 3,000.00 
I I . October 7, 2008 $ 3,000.00 
1 2. November 6, 2008 $ 3,000.00 
1 3. December 8, 2008 $ 3,000.00 
14. January 7, 2009 $ 3,000.00 
1 5. February 7, 2009 $ 3,000.00 
1 6. March 1 0, 2009 $ 3,000.00 
1 7. April 1 0, 2009 $ 3,000.00 
1 8. May 1 5, 2009 $ 1 ,500.00 
1 9. May 20, 2009 $ 1 ,500.00 
20. June 12, 2009 $ 1 ,000.00 
2 1 .  July 1 6, 2009 $ 1 ,000.00 
22. August 1 5, 2009 $ 1 �000.00 
23. Septanber 26, 2009 $ 1 ,000.00 
24. October 1 8, 2008 $ 1 ,000.00 
25. October 29, 2009 $ 1 ,000.00 
26. December 28, 2009 $ 1 ,000.00 
27. January 3 1 , 2010 $ 1 ,000.00 
28. March 8, 201 0  $ 1 ,000.00 
29. April 4, 201 0 s 1 ,000.00 
30. April 30, 201 0  $ 1 ,000.00 
3 1 . June I ,  2010 $ 1 ,000.00 
32. July 17, 201 0  $ 1 ,000.00 
33. August 3 1 , 201 0  $ 1 ,000.00 
34. September 25, 201 0  $ 1 ,000.00 
35. December S, 20 I 0 s 2,000.00 
36. January 24, 201 1 $ 1,000.00 
37. March 1 2, 201 1  $ 1 ,000.00 
38. March 29, 201 1 $ 1 ,000.00 
39. March 29, 201 1 $ 6,000.00 
40. April 8, 201 1 $ 1,000.00 
4 1 .  Apri1 9, 201 1 $ 1 2,000.00 

$ 1 01 .000,00 
7 
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(collectively,. the -Louis Four-Year Transfers"). 

37. The Louis Four-Year Transfers were made with the Debtor's actual intent to 

hinder,. delay or defraud the Debtor,.s creditors. 

38. The Louis Four-Year Transfers constituted fraudulent transfers within the 

meaning of, and io violation of, the Uniform Fraudulent Transfer Act, Conn. Gen. Stat § 52-

552e(a)(J ). 

39. As a direct and proximate result of the Louis Four-Year Transfers, the Debtor, his 

estate and his creditors have suffered money damages. 

40. At all times relevant to the Louis Four-Year Transfers, there have been creditors 

who have held and stiJI hold matured or unmatured unsecured claims against the Debtor that 

were and are allowable under section 502 of the Bimkruptcy Code or that were and are not 

allowable only under section 502{ e). 

4 1 .  The Trustee, on behalf of the Debtor's estate, is entitled to avoid the Louis Four-

Year Transfers, to have them set aside and to recover the Louis Four-Year Transfers, or the value 

thereof: pursuant to 1 1  U.S.C. § 544 {b)(l), Conn. Gen. Stat. § S2-SS2e(a)(l), 52-552h(a), SSO(a) 

and 55 1 from Louis and enjoining Louis from further disposing of the property transferred. 

herein. 

Fourth Claim for ReHef 
(UFr A Constructive Fraudulent Transfer Against Louis) 

Conn. Gen. StaL §§ Sl-SS2e(a)(2) and 52-SS2f(a) 

42. Paragraphs 1 -4 1  of this Complaint are repeated and re-alleged as if fully set forth 

43. The Debtor did not receive reasonably equivalent value in exchange for the Louis 

Four-Y car Transfers. 

44. The Louis Four-Year Transfers were effectuated when: (a) the Debtor was 

engaged, or was about to engage, in a business or transaction for which the remaining assets of 

8 
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the Debtor were unreasonably small in relation to the business or transaction; and/or (b) the 

Debtor intended to incur, or believed or reasonabJy should have believed that he would incur 

debts beyond his ability to pay as they became due; and/or the Debtor was insolvent or the 

Debtor became insolvent as a result of the transfers. 

45. The Louis Four-Year Transfers constitute fraudulent transfers within the meaning 

of, and in violation of, tbe Unifonn Fraudulent Transfer Act� Conn. Gen. Stat. §§ 52-552e(a}(2) 

and/or 52-552t{a). 
46. As a direct and proximate result of the Louis Four-Year Transfers, the Debtor, his 

estate and his creditors have suffered money damages. 

47. The Trustee. on behalf of the Debtor's estate, is entitled to avoid the. Louis Four-

Year Transfers, to have them set aside and to recover the Louis Four-Y � Transfers, or the value 

thereof, pursuant to Conn. Gen. Stat. §§ 52-552e(a)(2), 52-552f(a) and 52-552h(a) from Louis 

and enjoining Louis from further disposing of the property transferred. 

] .  
2. 
3. 
4. 
5. 
6. 
7. 
8. 

9. 
1 0. 
I I . 

Yd'th Oaim for Relief 
(UFf A loteotioaal Fraudulent Transfer Against Louis) 

l l  U.S.C. § 544{b)(l), Conn. Gen. Stat. § S2.5Sle(a)(l)12 

48. Paragraphs 1 through 47 are repeated and re-alJeged as if fully set forth herein. 

49. The Debtor made the following transfers to Louis: 

DATE AMOUNT 

Jlme 30, 2003 s 20,866.00 
June 9. 2004 $ 12,000.00 
July 1 5, 2004 s 1 0,000.00 
October 1 8, 2004 $ 1 0,000.00 
April 15. 2005 s 1 .000.00 
April 1 8, 2005 $ 9,000.00 
July 1 4, 2005 s 8,000.00 
August 1 5� 2005 $ 9,000.00 
April 21, 2006 $ 5,000.00 
June 1 0, 2006 s 8,000.00 
October 2, 2006 s 9,000.00 

9 
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1 2. October 1 ,  2007 $ 8,000.00 
1 3. December 4, 2007 s 3,000.00 
14. December 3 1 , 2007 s 3,000.00 
15. February 1 9  2008 $ 3,000.00 
1 6. March 3, 2008 $ 3,000.00 
1 7. April 7, 2008 s 6,000.00 
1 8. June 4, 2008 $ 3,000.00 
19. July 1 ,  2008 s 3,000.00 
20. August 4, 2008 $ 3,000.00 
2 1 .  September 4, 2008 s 3,000.00 
22. October 7, 2008 $ 3,000.00 
23 . November 6, 2008 $ 3,000.00 
24. December 8, 2008 $ 3,000.00 
25. January 7' 2009 $ 3,000.00 
26. February 7, 2009 $ 3,000.00 
27. March 10, 2009 $ 3,000.00 
28. April I 0, 2009 s 3,000.00 
29. May I S, 2009 $ 1 ,500.00 
30. May 20, 2009 s 1 ,500.00 
3 1 .  June 12, 2009 $ 1 ,000.00 
32. July 1 6, 2009 $ 1 ,000.00 
33. August I 5, 2009 $ ] ,000.00 
34. September 26, 2009 s 1 ,000.00 
35. October 1 8, 2008 s 1 ,000.00 
36. October 29,.2009 s 1 ,000.00 

�· 37 . December 28, 2009 $ 1 ,000.00 . 

38. January 3 1 , 20 1 0  $ 1 ,000.00 
39. March 8, 201 0  $ 1 ,000.00 
40. April 4, 201 0  s 1 ,000.00 
4 1 .  April 30, 201 0 $ 1 ,000.00 
42. June 1 ,  201 0  $ 1 ,000.00 
43. July 17, 2010  $ J ,OOO.OO 
44. August 3 1, 201 0  $ 1 ,000.00 
45. September 25, 201 0  $ 1 ,000.00 
46. December 5 .. 201 0  s 2,000.00 
47. January 24, 20 1 1 $ 1 ,000.00 
!48. March 1 2, 20 1 1 $ 1 ,000.00 
49. March 29, 201 1 $ 1 ,000.00 
50. March 29, 201 1  $ 6,000.00 
5 1 .  April 8 ,  201 1  s 1 ,000.00 

52. April 9, 201 1 $ 1 2,000.00 

$ 202.866.00 

(collectively the �Louis Transfers") 

10 
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50. Pursuant to Conn. Gen. Stat. § 52-SS2j, the Trustee has one year from when the 

fraudulent transfers could reasonably have been discovered in which to bring an action to recover 

these transfers, which one year is toiJed pursuant to J 1 U.S.C. § 1 08(a)(2). 

5 J .  At all rimes relevant to the Louis Transfers, there have been creditors who bave 

held and still hold matured or unmatured unsecured claims against the Debtor that were and are 

allowable under section 502 of the Bankruptcy Code or that were and are not allowable only 

under section 502( e). 

52. These transfers were concc8led by the Debtor as part of the Viola Scheme and 

were not disclosed to the Debtor's creditors until July, 201 1 .  

53. The Louis Transfers were made with the Debtor's actual intent to hinder, delay or 

deftaud the Debtor's creditors. 

54. The Louis Transfers constituted fraudulent transfers within the meaning of, and in 

vioJation of, the Uniform Fraudulent Transfer Act, Conn. Gen. Stat. § 52-5S2e(a)(l ). 

55. As a direct and proximate result of the Louis Transfers, the Debtor, his estate and 

his creditors have been caused to suffer money damages. 

56. The Trustee, on behalf of the Debtor"s estate, is entitled to avoid the Louis 

Transfers, to have them set aside and to recover the Louis Transfers, or the value thereof, 

pursuant to I J U.S.C. § SSO and enjoining Louis from funher disposing of the property 

transferred. 

Sixth Claim for Relief 
(Claims DisaUowanee Against Louis) 

Pursuant to 11 U.S.C. § S02{d) 
51. Paragraphs 1 -56 are repeated and re-alleged as if fully set forth herein. 

58. As set forth in Paragraphs 1 -56 above, the defendant Louis is the recipient of 

fraudulent transfers which have not been returned to the Estate. 

l l  
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59. Pursuant to l l  U.S.C. § 502(d) any claim which Louis may assert or has asserted 

must be disallowed until the the fraudulently transferred amounts set forth in Paragraphs 1 -56 

have been retmned in full to the Trustee. 

60. The Trustee requests that the payment of the filing fee be deferred until the 

conclusion of this case. 

Seventh Oaim for Relief 
(IDtentioaal FrauduleDt Transfer Against the Moaveros) 

J I .S.C. §§ 548(a)(l)(A), 550 and 551 
61 . Paragraphs 1 -60 of this Complaint are repeated and re-alleged as if fully set forth 

herein. 

62. The Debtor made the following transfers to the Moaveros within two years of the 
Petition Date: 

DATE AMOUNT 

1 .  August 15, 2009 
2. September 26, 2009 
3. �ober 29, 2009 
4. November 1 8, 2009 
s. December 28, 2009 
6. January 3 1 ,  201 0  
7. March 8, 201Q 
8. April 4, 20 1 0 
9. April 30, 201 0  
1 0. June 1 ,  201 0  
1 1 . July 1 7, 201 0  
1 2. August 3 1 , 201 0  
13. September 25, 201 0  
1 4. November 1 6, 2010 
15. December 5,  20 1 0  
1 6. January 24, 201 1 
1 7. March 1 6, 201 1 

s 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
s 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
s 6,000.00 
$ 6,000.00 
s 6,000.00 
s 6,000.00 

s 102,000.00 

(collectively, the "Moaveros Two-Year Transfers,). 

63. The Moaveros Two-Year Transfers were made by the Debtor with the actual 

intent to hinder, delay, and defraud some or all of Debtor's then existing and future creditors. 

12 
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64. The Moaveros Two-Year Transfers constitute �udu1ent transfers avoidable by 

the Trustee pursuant to section 548(a)(J )(A) of the Bankruptcy Code and are recoverable from 

the Moaveros pursuant to section 550(a) of the Bankruptcy Code. 

65. As a result of the foregoing, pursuant to sections 548(a){l)(A). 550(a), and 551 of 

the Bankruptcy Code, the Trustee is entitled to a judgment: (a) avoiding and preserving the 

Moaveros Two-Year Transfers, (b) directing that the Moaveros T\vo-Year Transfers be set aside. 

(c) recovering the Moaveros Two-Year TransfCi"Sy or the value thereof, from the Moaveros for 

the benefit of the Debtor's estate, and (d) enjoining against the Moaveros from further disposing 

of the property transferred. 

Eighth Claim for Relief 
(Constructive Fraudulent Tnnsfen Agaiust Louis) 

1 1  U.S.C. §§ 548(a)(l)(B), 550 aud 551 

66. Paragraphs 1 -65 of this Complaint are repeated and re-alleged as if fully set forth 

� � 
67. The Moaveros Two-Year Transfers were made on or within two years before the 

Filing Date. 

68. The Debtor received less than a reasonably equivalent value in exchange for each 

of the Moaveros Two-Year Transfers. 

69. At the time of the Moaveros Two-Year Transfers, the Debtor was insolven� or 

became insolvent as a result of the Moaveros Two-Year Transfers in question. 

70. At the time of each of the Moaveros Two-Year Transfers, the Debtor was engaged 

in a business or a transaction, or was about to engage in a business or a transaction, for which 

any property remaining with the Debtor was an unreasonably small amount of capital. 

13  
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7 1 .  A t  the time o f  each o f  the Moaveros Two-Year Transfers, the Debtor intended to 

incur, or believed that he would incur., debts that would be beyond his ability to pay as such debts 

matured. 

72. The Moaveros Two-Year Transfers constitute consttuctively fraudulent transfers 

avoidable by tbe Trustee pursuant to section 548(a)(J )(B) of the Bankruptcy Code and are 

recoverable from the Moaveros pursuant to section 550{a) of the Bankruptcy Code. 

73. As a result of tbe foregoing, pursuant to sections 548(a){ J )(B)� 550(a), and 551 of 

the Banlauptcy Cod� the Trustee is entitled to a judgment: {a) avoiding and preserving the Two-

Year Transfers., (b) directing that the Moaveros Two-Year Transfers be set aside, and (c) 

recovering the Moaveros Two-Year Transfers, or the value thereof. from the Moaveros for the 

benefit of the Debtor's estate, and (d) enjoining the Moaveros from further disposing of the 

property transferred. 

Nineth Claim for Relief 
(UFr A IoteDtiODal Fraudulent Transfer Against 1be Moaveros) 

1 1  U.S.C. § 544 (b)(l) and Conn. Gen. Stat. § Sl-�Sle(a)(l) 

74. Paragraphs J -73 of this Complaint are repeated and re-alleged as if fully set forth 

herein. 

75. The Debtor made the following transfers to Louis within four years of the Petition 
Date: 

1 .  December 4, 2007 
2. December 31 � 2007 
3. February I ,  2008 
4. March 3, 2008 
S. Apri1 7, 2008 
6. June 4� 2008 
7. July 1 ,  2008 
8. August 4, 2008 
9. Sep�ber 4, 2008 
1 0. October 7' 2008 
1 1 . November 6, 2008 

14 

AMOUNT 

$ 3,000.00 
$ 3,000.00 
$ 3,000.00 
$ 3,000.00 
$ 6,000.00 
$ 3,000.00 
$ 3,000.00 
s 3,000.00 
$ 3,000.00 
$ 3,000.00 
$ 3,000.00 
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J 2. December 8� 2008 
1 3. January 1, 2009 
1 4. February 7, 2009 
1 5. Marcll l 0, 2009 
1 6. �pril 1 0, 2009 
1 7. May 1 5, 2009 
1 8. May 20, 2009 
1 9. June 12, 2009 
20. July 1 6, 2009 
21 . A�t 1 5, 2009 
22. September 26, 2009 
23. - October 29, 2009 
24. November 1 8, 2009 
25. December 28� 2009 
26. January 3 1 , 20 I 0 
27. March 8, 201 0  
28. �pril 4, 201 0  
29. Apn1 30, 201 0  
30. June 1 ,  201 0  
3 1 .  July 17, 201 0 
32. August 3 1 , 201 0  
33. September 25, 201 0  
34. Novaober 16, 201 0 
35. December 5, 2010 
36. January 24., 201 1  
37. March 16, 201 1 

Document P�ge 17 of 24 

$ 3,000.00 
$ 3,000.00 
s 3,000.00 
$ 3,000.00 
s 3,000.00 
$ 1,500.00 
$ 1 ,500.00 
$ 6,000.00 
s 6,000.00 
s 6,000.00 
s 6,000.00 
$ 6,000.00 
s 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 

$ 168 QOO.OO 

(collectively, the "Moaveros Four-Year Transfers"). 

76. The Moaveros Four-Year Transfers were made with the Debtor's actual intent to 

hinder, delay or defraud the Debtor's creditors. 

77. The Moaveros Four-Year Transfers constituted fraudulent transfers within the 

meaning of, and in violation of, the Unifonn Fraudulent Transfer Act, Conn. Gen. Stat. § 52-

552e(a)(l). 

78. As a direct and proximate result of the Moaveros Four-Year Transfers, the 

Debtor, his estate and his creditors have suffered money damages. 

15 
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· 

79. At all times relevant to the Moavcros Four-Year Transfers, there have been 

creditors who have held and still bold matured or unmatured unsecured claims against the Debtor 

that were and are allowable under section 502 of the Bankruptcy Code or that were and are not 

allowable only under section 502(e). 

80. The Trustee, on behalf of the Debtor's estate, is entitled to avoid the Moaveros 

Four-Year Transf� to have them set aside and to recover the Moaveros Four-Year Transfers, or 

the vaJue thereof, pursuant to 1 1  U.S.C. § 544 (b){l), Conn. Gen. Stat. § S2-552e(a)(l ), 52-

552h(a), 550(a) and 55 1 from the Moaveros and enjoining the Moaveros from further disposing 

of the property transferred. 

herein. 

Tenth Claim for Relief 
(UFl A Coustruc:tive Frauduleut Transfer Against The Moaveros) 

Conn. Gen. Stat. §§ 52 .. 552e(a)(l) and 52-SSlf(a) 
8 1 .  Paragraphs 1-80 of this Complaint are repeated and re-alleged as i f  fully set forth 

82. The Debtor did not receive reasonably equivalent value in exchange for the 

Moaveros Four-Year Transfers. 

83. The Moaveros Four-Year Transfers were effectuated when: (a) the Debtor was 

engaged, or was about to engage, in a business or transaction for which the remaining assets of 

the Debtor were unreasonably small in relation to the business or transaction; and/or (b) the 

Debtor intended to incur, or believed or reasonably should have believed that he would incur 

debts beyond his ability to pay as they became due; and/or the Debtor was insolvent or the 

Debtor became insolvent as a result of the transfers. 

84. The Moaveros Four-Year Transfers constitute fraudulent transfers within the 

meaning of, and in violation of, the Unifonn fraudulent Transfer A� Conn. Oen. Stat. §§ 52-

SS2e(a)(2) and/or 52-552f{a). 

16 
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85. As a direct and proximate result of the Moaveros Four-Year Transfers, the Debtor, 

his estate and his creditors have suffered money damages. 

86. The Trustee, on behalf of the Debtor� s estate, is entitled to avoid the Moaveros 

Four-Year Transfers, to have them set aside and to recover the Moaveros Four-Year Transfers, or 

the value thereof, pursuant to Conn. Gen. Stat. §§ 52-552e(a)(2}, 52-552f{a) and 52-552h(a) from 

the Moaveros and enjoining the Moaveros from further disposing of the property transferred. 

1 .  

2. 
3.  
4. 
s. 
6. 
7. 
8. 
9. 
1 0. 
1 1 . 
1 2. 
1 3. 
14. 
1 5. 
1 6. 
1 7. 
1 8. 
1 9. 
20. 
21.  
22. 
23. 
24. 
25. 

Eleventh Oaim for Relief 
(UFT A Intentional Fraudulent Transfer Against Tbe Moaveros) 

12 U.S.C. § 544(b)(l), Conn. Gen. Stat. § 52.55le(a)(l)l2 

87. Paragraphs 1 through 86 are repeated and re-alleged as if fully set forth herein. 

88. The Debtor made the following transfers to Louis: 

DATE AMOUNT 

December 4, 2007 $ 3,000.00 
December 3 1 ,  2007 $ 3,000.00 
February 1 ,  2008 $ 3,000.00 
March 3, 2008 $ 3,000.00 
April 7, 2008 $ 6,000.00 
June 4, 2008 $ 3,000.00 
July 1 , 2oo8 $ 3,000.00 
August 4� 2008 $ 3,000.00 
September 4, 2008 s 3,000.00 
October 7, 2008 $ 3�000.00 
November 6, 2008 $ 3,000.00 
December 8, 2008 $ 3,000.00 
January 7, 2009 $ 3,000.00 
February 7, 2009 $ 3�000.00 
March 10, 2009 s 3,000.00 
April 1 0� 2009 $ 3,000.00 
May 1 5, 2009 $ 1 ,500.00 
May 20, 2009 s 1 ,500.00 
June 12, 2009 $ 6,000.00 
July 1 6, 2009 s 6,000.00 
August 1 5, 2009 $ 6.000.00 
September 26, 2009 s 6,000.00 
October 29, 2009 s 6,000.00 
November J 8, 2009 s 6,000.00 
December 28, 2009 s 6�000.00 

1 7  
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26. January 3 1 , 20 1 0  
27. March 8, 201 0 
28. April 4, 20 I 0 
29. April 30, 201 0 
30. June 1, 20 1 0  
3 1 . July 17, 2010 
32. August 3 1 ,  20 1 0  
33. September 25, 201 0  
34. November 16, 201 0  
35. December 5 ,  201 0  
36. January 24, 20 1 1 
37. March 1 6, 201 1  

{collectively the �Moaveros Transfers'') 

$ 6,000.00 
$ 6,000.00 
s 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 
$ 6,000.00 

s J 68  000 00 

89. Pursuant to Conn. Gen. Stat. § 52-552j, the Trustee has one year from when the 

fraudulent b'ansfers could reasonably have been discovered in which to bring an action to recover 

these transfers, which one year is tolled pursuant to 1 1  U.S.C. § 1 08(a)(2). 

90. At all times relevant to the Moaveros Transfers, there have been creditors who 

have held and stiJI bold matured or unmatured unsecured claims against the Debtor that were and 

are allowable under section 502 of the Bankruptcy Code or that were and are not allowable only 

under section 502( e). 

91 . These transfers were concealed by the Debtor as part of the Viola Scheme and 

were not disclosed to the Debtor's creditors until July, 20 1 I .  

92. The Moaveros Transfers were made with the Debtor's actual intent to hinder, 

delay or defraud the Debtor� s creditors. 

93. The Moaveros Transfers constituted fraudulent transfers within the meaning of, 

and in violation of, the Unifonn Fraudulent Transfer Act, Conn. Gen. Stat. § 52-552e(a)(l). 

94. As a direct and proximate result of the Moaveros Transfers, the Debtor, his estate 

and his creditors have been caused to suffer money damages. 
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95. The Trustee, on behalf of the Debtor's estat� is entitled to avoid the Moaveros 

Transfers, to have them set aside and to recover the Moaveros Transfers. or the value thereof, 

pursuant to I I  U.S.C. § 550 and enjoining the Moaveros from further disposing of the property 

transferred. 

Twelfth Oaim for Relief 
(Claims DisaDowanee Against The Moaveros) 

Pursuant to 1 1  U.S.C. § SOl( d) 
96. Paragraphs 1 -95 are repeated and re-alleged as if fully set forth herein. 

97. As set forth in Paragraphs 1-95 above, the defendants, the Moaveros:J are the 

recipients of fraudulent transfers which have not been returned to the Estate. 

98. Pursuant to 1 1  U.S.C. § 502(d) any claim which the Moaveros may assert or have 

asserted must be disallowed until the the frauduJeotJy transferred amounts set forth in Paragraphs 

l -56 have been returned in full to the Trustee. 

WHEREFORE, the plaintiff, Kara S. Resci� Trustee, respectfuUy requests the Court enter 

judgment in favor of the Trustee and against the defendant as follows: 

1 .  On the First Claim for Relief against Louis, pursuant to I I  U.S.C. §§548(a)(l)(a):J 

550{a} and 55 1 : (a) avoidance of the Louis Two-Year Transfers; (b) an order directing that the 

Louis Two-Year Transfers be set aside, and (c) recovery of the Louis Two-Year Transfers, or the 

value thereof, fiom Louis fur the benefit of the estate; 

2. On the Second Claim for Relief against Louis, pursuant to I I  U.S.C. §§548(aXI){b), 

550(a) and 551 :  (a) avoidance of the Louis Two-Year Transfers; (b) an order directing that the 

Louis Two-Year Transfers be set asid� and (c) recovery of tbe Louis Two-Year Transfers, or the 

value thereof: fiom Louis for the benefit oftbe. estate; 
3. On the Third Claim for Relief against defendant, Lo� pursuant to Conn. Gen. Stat. 

§ 52-552e(a)(J )  and 1 J U.S.C. §§544{b), 550(a) and 551 : (a) avoidance of the Louis Four-Year 

1 9  
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TJaDSfers; (b) an order directing that the Louis Four-Year Transfas be set aside, and (c) recovery of 

the Louis Four-Year Transfers, or the value thereof, from Louis for the benefit of the estate; 

· 4. On the Fourth Claim for Relief against defendant, Louis, pursuant to Conn. Gen. 

Stat § 52-552e(a)(l)  and 1 1  U.S.C. §§S44{b), 550(a) and 551 :  {a) avoidance ofthe U>uis Four-Year 

Transfers; (b) an order directing that the Louis Four-Year Transfers be set aside, and (c) recovery of 

the Louis Four-Year Transfers, or the value thereof: from Louis for the benefit of the estate; 

5. On the Fifth Claim for Relief against defendant, Louis, pursuant to Conn. Gen. Stat. 

§ 52-552e(a}(2) and § 52-552ft a), and J I U.S.C. §§544(b), SSO(a) and 55 1 ;  (a) avoidance of the 

Louis Transfers; (b) an order directing that the Louis Transfers be set asid� and (c) recovery of the 

Louis Transfers, or the value thereof: from Louis for the benefit of the estate; 

6. On the Sixth Claim for Relief against defendant, Louis, pursuant to 1 1  U.S.C. § 

502(d) any claim which Louis may assert or has asserted must be disallowed Wttil the 

preferential transfers and the fraudulently transferred amounts have been returned in full to the 

Trustee. 

7. On the Seventh CJaim fur Relief against the Moaveros, pursuant to 1 1  U.S.C. 

§§S48(a)(l)(a), SSO(a) and SSI :  (a) avoidance of the Moaveros Two-Year Transfers; {b) an order 

directing that the Moaveros Two-Year Transfers be set aside, and (c) recovery of the Moaveros 

Two-Year Transfers, or the value thereof, from the Moaveros for the benefit of the estate; 

8. On the Eighth Claim for Relief against the Moaveros, pursuant to 1 1  U.S.C. 

§§548{a)(l )(b), 550{a) and 55 1 : (a) avoidance of the Moaveros Two-Year Transfers; (b) an order 

directing that the Moaveros Two-Year Transfers be set aside, and (c) recovery of the Moaveros 

Two-Year Transfers, or the value thereof, from the Moaveros for the benefit_ of the estate; 

9. On the Nineth Claim for Relief against defendan� the Moaveros, pursuant to Conn. 

Gen. Stat. § 52-552e(a)(J )  and 1 1  U.S.C. §§544(b), 550(a) and 551 : {a) avoidance of the Moaveros 
20 
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Four-Year Transfers; (b) an order directing that the Moaveros Four-Year Transfers be set aside, and 

(c) recovery of the Moaveros Four-Year Transfers, or the value thereof, from the Moaveros for the 

benefit of the estate; 

1 0. On the Tenth Claim for Relief against defendants, the Moaveros, pursuant to Conn. 

Gen. Stat. § 52-552e(a)(l) and 1 1  U.S.C. §§S44(b), 550(a) and 55 1 :  (a) avoidance of the Moaveros 

Four-: Year Transfers; (b) an order directing that the Moaveros Four-Year Transfers be set aside, and 

(c) recovery of the Moaveros Four-Year Transfers, or the value thereof, from the Moaveros for the 

benefit of the estate; 

1 1 .  On the Eleventh Claim for Relief against defendants,. the Moavero� pursuant to 

Conn. Gen. Stat. § 52-552e(a)(2) and § 52-S521{a), and J I U.S.C. §§544{b), SSO{a) and 55 1 :  {a) 

avoidance of the Moaveros Transfers; (b) an order directing that the Moavcros Transfers be set 

aside, and (c) TeCOvery of the Moaveros Transfers, or the value thereof: from the Moaveros for the 

benefit of the estate; 

12. On the Twelfth Claim for Relief against defendants, the Moaveros, pursuant to 1 1  

U.S.C. § 502{ d) any claim which the Moaveros may assert or has asserted must be disallowed 

until the preferential transfers and the fraudulently transferred amounts have been returned in full 

to the Trustee. 

1 3. A permanent injtmction precluding the Moaveros from transferring or disposing any 

assets during the pendency of this bankruptcy case; 

1 4. Attorneys' fees; 

l S. Pre-judgment interest and costs; and 

1 6. Such other and further relief as this Court deems just and proper. 

1 7. The Trustee requests that the payment of the filing fee be deferred until the 

conclusion of this case. 

2 1  
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Dated this 4th day of September, 201 3. 

KARA S. RESCIA, CHAPTER 7 TRUSTEE 
FOR THE BANKRUPTCY ESTATE OF 
GREGORY VIOLA 
BY HER COUNSEL 

lsi Kara S. Rescia 
Kara S. Rescia, Esq. 
Federal Bar No. CT1 8001 
Eaton & Resci� LLP 

  
  

   
  

lsi Jeffiey Hellman 
J effiey Hellman { ct041 02) 
Law Offices of Jeffrey Hellman, LLC 
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GREGORY VIOLA 

 

Jim Pikerstein & Calvin Woo 
McElroy, Deutsch, Mulvaney & Carpenter, LLP 
Attorneys at Law 

  

Jim & Calvin: 

March 1 9, 201 2  

Please review the amounts per the worksheets below. It should lower 
the amounts to <  $2-3 million and people to 39 or-less. These amounts 
are not on the FBI's client list (amounts). The ETrade amomits were 
provided on the statements as per our November meeting (Calvin, 
Wendy & FBI Accountant). 

I told the FBI people to look at ETrade EBill checks and all other 
checking accounts for dates not provided at that meetipg. Seems all they 
did was copy the contents of the boxes & label them. They did record 
real checks provided in separate stacks & files. 

Also, in addition to the below amounts (about $3.2 million), there is 
about $1 112 to 2 million more at: 

I .  People's Bank (needs money to obtain the check copies) 
2. · · Bank of America (needs further follow-up) 
3. ETrade checks (NOT EBill) - Currently being processed 

Finally, the above should serve notice to why I objected to your Plea 
Bargain Agreement numbers and banding anything over to the 
Bankruptcy Court at this early stage. 

· 

Thank you, 

Greg 
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J a nu ar y  2 9 , 2 0 1 5  

Cl.e r k  
Un it�d S ta tes Dis tri c t  Cou r t  
D i s tr ict o f  Connec t i cu t  

 
   

Gregory R .  Vin l a  
    

  
  
   

Re : Case No . 3 : 1 2-CR- 2 5 ( VLB ) 

De a r  Sir or Madam : 

Pl ease f i l e  encl os ed �on for New Tri a l . 

Th ank y ou .  

cc : Rich ard J .  Schech ter , .AUSA 

You r s  trul y , 

1�� v�r£.. 
Gregory ·R .  Viol a 

' I 
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